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WHAT IS A SEXUAL OFFENCE?
A sexual offence occurs when your physical body is
interfered with in an inappropriate way by
another person, that is when a person deliberately
touches any part of your body including [by that
person's touching] your private parts in a sexual
manner or way and/or by sexual intercourse,
all without your permission or consent.
A sexual offence may also occur where a child under 16
years old is met or contacted by an adult through
telephone calls, letters, or messages of any kind e.g. by

texting or emails so as to meet with the child in order
to engage in behaviour that is sexual in
nature. This is also known as sexual grooming.
The Sexual Offences Act is gender neutral meaning that
both females and males canbe charged with offences
and both females and males can make complaints
about being victims of the offences provided for under
the Act.

THE SITUATION BEFORE THE SEXUAL OFFENCES ACT, 2010
The Sexual O ences Act became law on May 25, 2010
when it was signed into law by the President.
Before that date, sexual o ences were part of the
Criminal Law (O ences) Act, Chapter 8:01 of the laws
of Guyana. Most sexual o ences now fall under this

new law, but o ences against morality such as
buggery and bestiality still exist under the Criminal
Law (O ences) Act. Buggery is anal sex and is an
o ence whether or not the other person consented.
Bestiality is sex with an animal.

POINTS TO NOTE IN THE SEXUAL OFFENCES ACT
Important de nitions and terms
child means a person under 18 years of age. There
are however di erent age ranges for di erent
o ences.
complainant means a person who has made a
report or complaint to the police that a sexual o ence
was committed against her/him or against a child. A
child can also be a complainant.
accused or defendant or perpetrator means the
person who is accused by the complainant of
committing the sexual o ence.

consent means words or outward actions by a
person who is competent to give consent i.e. a person
who understands what it means to do so and does so
freely. Consent and belief in consent cannot be
assumed because the victim remained silent, did not
resist or became sexually aroused or may have
attained orgasm or ejaculation. Where consent is an
issue, it is a defence for the accused to say that s/he
had a reasonable belief that the victim was
consenting to sexual activity; but this would not
apply where there is self induced intoxication or
recklessness or willful blindness or disregard about
whether the victim is consenting.
spouse means husband or wife by marriage or by
common law relationship
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Abolition of law that perpetuated old myths
Being in a marriage or relationship is no longer a
defence in sexual offences cases. It is no longer a
defence to any sexual offence for an accused to say
that he or she is married to the complainant or that a
marriage proposal was made by the accused to the
complainant.

Who may make a report that a sexual offence may
have or has occurred?
A victim
A parent or guardian*
A teacher or child care provider*

A spouse of a person accused of committing a
sexual offence can now be compelled (ordered by the
Court) to give evidence for either the prosecution or
defence without the consent of the accused.
It can no longer be presumed that a male under 14
years cannot engage in sexual intercourse. That
presumption in the law has been abolished.

NOTE:

ALL SEXUAL OFFENCE MATTERS MUST BE HEARD IN A

CLOSED COURT WITHOUT MEMBERS OF THE PUBLIC
AND THE MEDIA BEING PRESENT. This is called an 'in camera
hearing or trial.

A health worker who while treating a child finds
evidence that a child has been sexually abused
MUST report this abuse to the police and keep a
record of this report.
Religious leaders
A coach
* In accordance with the Protection of Children Act,
No. 17 of 2009

IF THERE IS A CONVICTION, THE PASSING OF THE SENTENCE
ON THE ACCUSED MAY BE DONE IN PUBLIC.
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MAIN CONTENT OF THE SEXUAL OFFENCES ACT,
2010 (SOA)
General and New Offences
RAPE occurs when there is sexual penetrate ion of
your body by the accused without your consent or
permission or you are made by the accused to
engage in sexual penetration with a third person
without your consent. The accused must not
reasonably believe that you (complainant) consented.
Penalty: On conviction in the High Court,
imprisonment for a term of years to life.
Note that penetration can be with the use of any part
of the body or with any object and can be for a short
time, may be slight, may be by oral sex, anal sex or
female to female genital contact. If there is
penetration by penis, no semen is required to be
present and it is a continuing act from entry to
withdrawal.

SEXUAL ASSAULT AND INDECENT ASSAULT occur
where:
(I) the accused touches another person (the
complainant) in a sexual way
(ii) the accused causes the complainant to touch the
accused in a sexual way
(iii) the accused causes the complainant to touch
another person in a sexual way
(iv) the accused otherwise indecently assaults the
complainant
In all of these situations the complainant must not
have given consent nor should the accused have a
reasonable belief that the complainant gave consent.
Penalty: On conviction before a magistrate up to 5
years imprisonment; on conviction in the High Court
up to 10 years imprisonment.
INCEST There are new provisions that deal with
INCEST
(i) Sexual activity with a child family member
(ii) Sexual penetration with an adult family member
'Family member' includes relatives of the whole or
half blood, persons with whom you had a previous
common law relationship where the accused would
have cared for, trained or supervised the
complainant, step parents (whether through legal or
common law marriage),step brothers or sisters and
foster parents.
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In this instance there is no need to prove consent.
The act of sexual penetration itself means the offence
is committed once it is proven that the accused and
the victim are related then the offence is committed
as it is considered that the accused would have
known of the relationship unless there is evidence to
show otherwise.

OFFENCES AGAINST CHILDREN
UNDER 16 YEARS
OFFENCES AGAINST A CHILD UNDER 16 YEARS OF
AGE BY AN ADULT DO NOT REQUIRE PROOF THAT THE
CHILD DID NOT CONSENT. This is because it is
considered that a child under this age cannot consent
to any form of sexual activity.
Offences against children under 16 years are:
Rape of a child under 16 years

an institution, a children's home, school or medical
facility; or is a social worker, probation officer, coach,
religious leader , and has regular unsupervised
contact with the child.
This offence occurs if:
The accused engages in sexual activity with the
child
The accused causes the complainant to have sex
with another person (third party)

Sexual activity with a child under 16 years
Causing a child under 16 years to watch sexual acts
including images of sexual activity; and

The accused causes the complainant to perform
sexual acts including masturbation
Proof of consent is not required.

Meeting a child under 16 years following sexual
grooming
The offence of meeting a child under 16 years
following sexual grooming is committed after an
adult accused has met or communicated with the
complainant who is under 16 years old on at least 2
earlier occasions, and the accused actually meets the
complainant or travels with the intention of meeting
the complainant in any part of the world intending to
commit an offence involving sexual activity.

SEXUAL ACTIVITY WITH A CHILD
ABUSING A POSITION OF TRUST
Here, it is an offence for any sexual activity with a
child to be engaged in by an adult who is in a position
of trust in relation to the child or who must know that
they hold a position of trust in relation to the child
because of the circumstances. For example, the
accused is a guardian, reputed spouse of the child's
parent or guardian; caregiver of the hild/complainant
or is an adult in whose care the child is left whether in
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OBSTRUCTION BY A PERSON IN A POSITION OF TRUST
A person in a position of trust (as described above) commits an offence of obstruction of prosecution if he/she
prevents a child from giving a statement to the police, or from giving evidence where that child has been abused
by that person.
OR
Where a person in a position of trust has had sexual activity with a child and prevents that child from giving a
statement to the police, or from giving evidence, then that person commits an offence of obstruction of
prosecution.

ARRANGING/ FACILITATING COMMISSION OF A CHILD
SEX OFFENCE
It is an offence to intentionally arrange or facilitate the commission of child sex offences whether those offences
are committed by the accused or someone else in any part of the world.
A person would not, however, be guilty of this offence if the person's actions were for the protection of the child.
The situations in which this could occur may be:
(i) Protecting the child from obtaining a sexually transmitted infection;
(ii) Protecting the physical safety of the child
(iii) Preventing the child from becoming pregnant; or
(iv) Promoting the child's emotional well being by giving advice or any educational activity.
It must be clear that the purpose of any of these 4 actions was not to obtain sexual gratification or to encourage
the child to participate in sexual activity.

EXPOSURE OF GENITALS
Proof of consent is not required.
This offence is equivalent to indecent exposure.
A person commits this offence if he/she deliberately exposes his/her genitals and intends that someone will see
this exposure and become alarmed or distressed.
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VOYEURISM
VOYEURISM

Voyeurism occurs when a person is doing a private
act in a private situation or where it should be
reasonable to consider the situation as providing
privacy, e.g. in a lavatory, and there is total (naked)
exposure of genitals, buttocks or breasts or those
parts of the body are covered only with underwear, or
that person is doing a sexual act that is not normally
done in public.
The offence of Voyeurism is therefore committed if:

Where a care worker causes a person with a mental
disorder to watch a sexual act or at an image of any
sexual activity.
However, a care worker would not be guilty of these
offences (I) if the complainant is over 18 years old and is
lawfully married to the accused; or
(ii) there was a prior sexual relationship between the
two (complainant and accused); or
(iii) the accused acted for any of these purposes:

(I) For sexual gratification the accused observes the
complainant doing a private act without the
complainant's express consent to being observed
for that purpose ;
or
(ii) The accused installs and/or operates equipment,
or
builds a total or part of a structure in order to
allow himself/herself or another person to commit
this offence.

(a)protecting the complainant from a sexual
transmitted disease;
(b)protecting the physical safety of the
complainant;
(c)preventing the complainant form becoming
pregnant; or
(d)promoting the complainant's well being by
giving of advice,

(B) SEXUAL OFFENCES AGAINST PERSONS WITH
MENTAL DISORDERS

The accused must have no intention of obtaining
sexual gratification, or of causing or encouraging
sexual activity or the complainant's participation in
the activity.

There are a number of offences where it would be
unlawful to have sexual activity with a person with
a mental disorder. These include:

(C) OTHER SEXUAL OFFENCES

Obtaining sexual activity with a person with a
mental disorder through inducement, threat or
deception
Causing a person with a mental disorder to watch a
sexual act by inducement, threat or deception
There are also two offences which may be committed
by a care worker against a person who has a mental
disorder:
Where a care worker engages in, causes or incites
sexual activity with a person who has a mental
disorder.

Engaging in intercourse with an animal (also known
as bestiality).
Administering a substance with the intention of
causing a complainant to consent knowing that the
complainant has not actually consented, with the
intention of stupefying or overpowering a
complainant to engage in sexual activity.
Entering without permission or trespassing on
premises with the intention of committing a sexual
offence.
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SEXUAL OFFENCES

COMMITTED OUTSIDE OF GUYANA

Where a person is a resident or a citizen of Guyana
and that person has engaged in conduct outside of
Guyana which would be a sexual offence under the
SOA, then that person may be charged even if the
complaint was made in another country.
ORDERS WHICH THE COURT MAY MAKE AFTER A
CONVICTION IS OBTAINED IN A SEXUAL OFFENCE
MATTER
An order sentencing the accused to a term of
imprisonment
In addition to the sentence, compensation to the
victim may also be ordered
An order for drug testing of the accused
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A rehabilitation of the offender, protection and
safety order to assist in protecting the complainant
from harm by the person convicted
An order for HIV testing where there is evidence of
a risk of HIV transmission
An order for mental and psychological treatment
for the accused
An order divesting or removing the authority of a
person over a child where it is proved that the
person caused, encouraged or favoured the
commission of the sexual offence against the child.
That person may be mother, father, guardian or
any other person who has lawful care or charge of
the child victim.

STEPS TO REPORTING A SEXUAL OFFENCE
There are several steps that a complainant must take
to start prosecution of a person (accused) who has
committed a sexual offence against the complainant.
DO NOT TAKE A SHOWER OR BATHE IMMEDIATELY
AFTER YOU MAY HAVE BEEN RAPED OR SEXUALLY
ASSAULTED. DO NOT WASH YOUR CLOTHES. THE
PHYSICAL EVIDENCE ON AND FROM YOUR BODY AND
CLOTHES IS IMPORTANT.
1. Tell another person who you know and trust
immediately after the offence has occurred.
2. Make a report at the nearest police station. You
may be accompanied by the person who you first
made the report to or by a relative.
3. Ensure that the police take statement from you
which you sign or agree with after reading it over
carefully or after listening to it being read to you.
Give as much detail as possible in your statement
including the name or call name of the accused (if
known to you) or a description of the accused and
a full description of what occurred and where it
occurred.
THE STATEMENT OF THE COMPLAINANT IS VERY
IMPORTANT IN HELPING THE MAGISTRATE TO
DECIDE IF THERE IS ENOUGH EVIDENCE TO SEND
THE CASE TO THE HIGH COURT FOR TRIAL AND
DURING THE TRIAL IN THE HIGH COURT. The
statement will also be important if there is to be a
trial in the magistrate's court.
4. Attend the public hospital or any medical facility
to obtain a medical examination. You must be
given a medical certificate form by the police and
it is best if you are accompanied to that medical
examination by a police officer a female officer
or female elder from the community should
accompany a female victim; a male officer or a
male elder in the community should accompany a
male victim.

5. Follow up with the police as you are able to,
continuing to demonstrate your interest in the
prosecution of the offence. THE POLICE MUST
INVESTIGATE AND ONCE THERE IS SUFFICIENT
EVIDENCE, THEY MUST LAY A CHARGE FOR A
SEXUAL OFFENCE WITHIN 3 MONTHS OF THE
REPORT BEING MADE. THEY MAY ALSO SEEK THE
ADVICE OF THE DIRECTOR OF PUBLIC
PROSECUTIONS ON CHARGES TO BE LAID.
6. Seek counseling and assistance from social
services available such as the Probation and
Welfare Service and the Childcare and Protection
Agency of the Ministry of Human Services and
Social Security, Help and Shelter Inc. or Red
thread Women's Development Organisation or
any supportive group or organization in your
community.
The contact information for these organizations
can be found on the last page of this booklet.
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POWERS OF THE COURT - WHAT TO EXPECT IN COURT
The following procedure is usual in sexual offence
cases:
1. Charge (s) is laid against an accused by the Police
on behalf of a complainant.
2. The police start a process called a PAPER
COMMITTAL and will present to the Magistrate all
statements and evidence obtained from their
investigation which they believe proves that the
accused has committed an offence under the
SOA. The accused will have an opportunity to
offer his evidence in statements in order to
challenge the information in the statements
produced before the Magistrate.
3. The Magistrate will then carefully examine all the
statements that the police has provided. He/she
will also examine all the statements that the
accused has submitted to the court.
4. The Magistrate will then decide on whether there
is enough evidence to prove a case of a sexual
offence and if there is sufficient evidence in the

Currently, there is no special court to try sexual
offences. The National Task Force that has been
established under the SOA must, however, make a
report about special measures for the trial of sexual
offences cases to the relevant Minister within one
year of that Task Force having been set up. The
National Task Force has been established.
The prosecution of a sexual offence case begins in a
Magistrates' Court nearest to where the alleged
sexual offence happened and may be subsequently
called in the High Court before a Judge and a jury.
Some sexual offences cases e.g. sexual assault and
indecent assault, can also be heard in the magistrates'
courts.
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statements, bind over the accused on the charge
for trial in the High Court. THIS THEREFORE
MEANS THAT THERE WAS A PAPER COMMITTAL
AND THE COMPLAINANT DOES NOT HAVE TO
ACTUALLY GIVE EVIDENCE FROM THE WITNESS
BOX IN THE MAGISTRATES' COURT.
5. The complainant will later be notified when to
attend at the High Court as complainant and as a
witness. The complainant is a key person in
providing evidence in a sexual offence matter. A
complainant must attend for the trial in the High
Court in order to testify from the witness box. The
importance of the paper committal proceedings
is that a victim and her/his witnesses only have to
testify from the witness box once and this is in
the High Court.

When the matter is called before the High Court, the
State Prosecutor (who is representing the State on
behalf of the complainant) will present the case to
the Judge and jury.
ALL HEARINGS ON SEXUAL OFFENCE MATTERS MUST
BE HEARD IN A CLOSED COURTROOM, called in
camera hearings. The court room must be closed
both in the magistrates' courts and in the High Court.
MEMBERS OF THE PUBLIC AND MEDIA ARE
EXCLUDED.
In the High Court you must expect the following
things to occur:
(a)Selection of 12 persons to be members of the
jury. The jury can be made up of any mix of
persons of varying ages, gender and life
experiences. The jury will decide on whether or
not they believe the facts that are in the evidence
presented in court by witnesses, documents,
clothing etc.
Note: The complainant and any other witnesses
cannot be present in the courtroom until she/he
is called.(b)Opening statements on the case will
be given by the State Prosecutor and may be
given by the lawyer representing the accused.
(c)Witnesses will be called to give evidence
including the complainant whose evidence is
important.
(d)Witnesses may be cross examined by the
accused through his/her lawyer or by the
accused
himself/herself. Cross examination is allowed
so that the accused gets an opportunity to cast
doubt, if possible, on the evidence led by the
prosecution and to try to convince the Judge and
jury that the evidence may not be truthful.

(e)After the prosecution has presented all its
witnesses, the accused may lead a defence if
he/she chooses to by giving an unsworn
statement, or by giving evidence as a witness
(and can therefore be cross examined by the
prosecutor), or by having other witnesses give
evidence on his/her behalf.
(f)After all evidence has been put before Judge and
jury, the accused and prosecutor may make
closing statements which summerize the
evidence presented to the Court.
(g)The Judge will then sum up all of the evidence to
the jury and direct them on the law related to
the offence, also on their role as a jury and how
they must conduct themselves as members of
that jury.
(h)
6. After the jury has made a decision or has failed to
arrive at a decision on the matter, that decision
will be read. If the accused has been found guilty,
the accused may be sentenced to imprisonment
for a time decided by the Judge in accordance
with the penalties provided in the SOA. If the
accused is found not guilty, the Judge will set
him/her free. If there has been no decision by the
jury after a reasonable time of deliberation and
the jury informs the Judge that they are unable to
arrive at a verdict, the Judge will order a re trial.
Therefore, all that occurred as set out in (a) to (g)
will have to
be done all over again at a later time. AS STATED
ABOVE THERE ARE SOME SEXUAL OFFENCES CASES
THAT CAN BE HEARD IN THE MAGISTRATES'
COURTS. When this happens, the complainant and
witnesses must give evidence from the witness
box in the magistrate's court.
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REALISTIC FACTS AND RELEVANT LAW
TO BEAR IN MIND AS
A COMPLAINANT OF A SEXUAL OFFENCE
FACTS:
Even if the paper committal occurs quickly, a matter
in the High Court may not be called for several years.
Law: All sexual offences (as for all criminal matters)
must be proved beyond a reasonable doubt . It
therefore means that all the evidence placed before
the court must be sufficient so as to satisfy the court
or the jury so that they are sure that the accused is
guilty.
All the evidence presented must be related to the
sexual offence alleged and the things that must be
proved to establish that offence.
Evidence issues in relation to a sexual offence
The delay by a victim in making a report of a sexual
offence may no longer be used to support an
argument that the offence did not occur;
Evidence about previous sexual activity or
reputation of a victim can only be allowed where
the Court gives permission for such evidence to be
led. ;
There is no longer a need for 'corroboration' i.e.
evidence of another person to support the victim's
allegations;
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There can be no cross examination of a
complainant to show that she/he made previous
allegations of sexual offences which may be false
unless the Court has given permission to ask those
questions;
The statement of a child can be taken into
evidence where the child does not give oral
testimony because she/he was prevented from
doing so.
Note that a person cannot however be convicted
on this evidence alone.
There must be DNA or some other evidence in
addition to this statement to corroborate or
support what the child is saying.
Close in age Defences to sexual offence charges:
These can be used by children where there is
consent and where the complainant is 12 14
years of age where the accused is less than two
years older than the complainant; or if the
complainant is between 14 16 years and the
accused is less than 4 years older than the
complainant. In either case, the accused must not
be in a position of trust nor must there be a
situation where the complainant was being
exploited e.g. being trafficked.

SPECIAL MEASURES

THE INTERMEDIARY

The SOA provides special measures which are
intended to assist in making the process of
prosecution of a sexual offence less traumatic on the
alleged victim. The evidence of the complainant is
important in proving a sexual offence and the more
comfortable the complainant is with the court
process the better.

As stated above, an intermediary is a person who can,
by means of a direction for special measures by the
Court, assist in the examination of a child witness. An
intermediary must be sworn or affirmed to faithfully
perform the duties of intermediary. This person has
by law the following functions:

The special measures to be used in the courtroom are:
Screens so that the complainant does not have to
see the face of the accused;
Audio visual links so that all that is being said is
heard and pictures are shown of the person giving
evidence from behind the screen or from another
room nearby;
Removal of gowns by the judges so that the
complainant is not intimidated by the formal
image of the judge;
Examination of a witness through an intermediary
(such as an interpreter or another person approved
by the Court including e.g. a counselor) where a
child complainant or witness (minor) may have to
be given assistance (without coaching) to give the
evidence in as clear a manner as possible so that
the jury understands; and
Using of anatomical dolls when evidence is being
taken from children so that they are able to use the
doll to point out clearly what they say was done to
her/him by the accused.

(a)To communicate to the witness questions which
have been put to the witness by prosecutor or
defence counsel or the jury or the judge or
magistrate;
(b)Likewise, communicate the answers given by
the witness in reply to the questions posed; and
(c)To explain to the witness or lawyers and the
judge and jury or the magistrate, as the case may
be, any questions or answers so that there is clear
understanding by all.
The Court may also request the assistance of an
intermediary in determining whether a child is
competent to testify i.e. whether a child can give
evidence at all.
An intermediary may be a, social worker, or a duly
qualified medical practitioner in cases where the
Court needs to be advised on whether or not a
witness is competent to give evidence before the
Court. This person may be charged with any of
several offences should their actions be later
discovered to be dishonest. These offences are:
perjury, giving inconsistent or contradictory evidence
under oath, taking a false oath, conspiracy to procure
the conviction of an innocent person, obstruction or
attempted obstruction of justice, and corrupt
interference with conduct of a witness or juror.
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SEEKING HELP FROM THE
SOCIAL WORKER OR
SOCIAL SERVICES
A person who is the victim of a sexual offence or
knows someone who is a victim, must encourage
them to make a report to the police in order to have a
prosecution started. If there is reluctance, timidness
or fear, help may be sought form the Probation and
Welfare Service of the Ministry of Labour, Human
Services and Social Security. In the case of a child, a
report should be made to the Child Care and
Protection Agency.
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There are also other organisations which provide help
to the public on sexual offence matters. These are:
Red Thread Women's Group and Help and Shelter Inc.
/Help and Shelter Crisis Service.
(Contact information for all the agencies above is
provided on the last page of this booklet).
All of the agencies named above can provide tangible
assistance in helping with interfacing with the police,
and providing support and counseling. In all of these
agencies there are social workers and counselors who
are trained to provide assistance in sexual offence
matters.
IF YOU ARE A VICTIM, DO NOT ACCEPT SEXUAL ABUSE
OR VIOLATION. REPORT IT AND HAVE IT
PROSECUTED.

USEFUL CONTACT INFORMATION:
Brickdam Police Station
Brickdam and Smyth Streets,
GEORGETOWN
Tel. No:
Probation and Welfare Division
Ministry of Human Services and Social Security,
Water and Cornhill Streets, Stabroek,
GEORGETOWN
Tel. No: 225 - 6212
Child Care and Protection Agency
Ministry of Human Services and Social Security,
Broad and Smyth Streets, Charlestown,
GEORGETOWN
Tel. No: 227 - 4420 Hotline: 227-0979
ChildLink
215 Camp Street,
Georgetown
Tel. Nos: 231 - 7174 or 227 - 2023
Rights of the Child Commission (RCC)
66 Peter Rose and Anira Sts.
Queenstown,
Georgetown.
Tel. No. 231-5281
Help and Shelter Inc. /Help and Shelter Crisis Service
Homestretch Avenue,
D'Urban Park,
GEORGETOWN.
Tel. No: 227 - 3454 Hotline: 225-4731
Red Thread Women's Group
72, Princess Street,
Charlestown,
GEORGETOWN.
Tel. No: 227 - 7010
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