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EXECUTIVE SUMMARY

Aims of the research

The aims of this study are twofold; the first
related to statistics and data of identified
cases of trafficking in Kosovo', with focus
on children, and the second related to the
services provided to victims of trafficking
including procedures followed when the vic-
tim is a child. The study includes a compo-
nent assessing the current degree to which
the "UNICEF/Stability Pact Guidelines for the
Protection of the Rights of Children Victims
of Trafficking in South Eastern Europe" (May
2003) are implemented in Kosovo. The
UNICEF guidelines, signed by Kosovo UNMIK
representatives in December 2003, cover all
stages of assistance, from initial identifica-
tion through the child's final recovery and
re-integration and aim to set out standards
with respect to protection and assistance of
children victims of trafficking.

Situation analysis

Kosovo is currently a place of origin, desti-
nation and internal trafficking in girls and
women for sexual exploitation. Whereas the
existence of trafficking into Kosovo of for-
eign women and girls has been known since
1999, the existence of trafficking in Kosovar
women and girls has only recently been fully
acknowledged.

The actors working in the field of counter
trafficking in Kosovo agree that while the
numbers of identified and assisted foreign
victims of trafficking has decreased over the
last two years, internal trafficking in Kosovar
women and children has drastically increased
and a high percentage of victims are girl chil-
dren. Since the numbers of foreign women
working in Kosovo has remained constant,
this has led to some questioning about the
efficiency of the current identification strate-
gies.

When looking at the family backgrounds of
children victims of trafficking, it is clear that
they come from the most vulnerable groups

in society. In most cases poverty, dysfunc-
tional families, low education and traditional
values that discriminate against women and
girls have created an environment where the
victim has already experienced domestic or
sexual violence. Such backgrounds make
women and girls more vulnerable to traffick-
ing, and an obstacle to their reintegration
into society, exposing them to re-trafficking.

In relation to trafficking in children for
exploitation other than sexual, little informa-
tion exists and so far only a few cases of
children trafficked for begging have been
identified and assisted.

Services provided to children
victims of trafficking and pro-
cedures followed

Children survivors of trafficking related that
they had been through long interviews with
many different actors after their identifica-
tion. Often the children did not know the
purposes of the interviews or who was con-
ducting them. Some of the children
expressed that they had felt very uncomfort-
able during the interviews.

Children who had been reunified with their
families were living in isolation from the rest
of the community and were pessimistic
about the future. They were mostly staying
at home, with very limited educational or
recreational activities. They expressed the
desire to meet people during the day, go to
work or enroll in a vocational training pro-
gram.

In general, there is a lack of awareness as to
the definition of a 'child' as a person under
the age of 18, among most actors in Kosovo
involved in the different stages of assistance
to trafficked victims. This raises severe con-
cerns, as all children victims of trafficking,
according to the international human rights
framework, are entitled to specialized treat-
ment, in all stages of the assistance
process, from identification to reintegration.
Among some of the actors, involved in
direct assistance to trafficking victims, it
was possible to distinguish prejudicial views
related to women and prostitution, which
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may influence the ways that trafficking vic-
tims are treated. Also, in some cases a
paternalistic way of viewing and treating the
victims has been observed, which may per-
petuate the girls' feeling of shame and guilt
making it more difficult to recover from the
trauma.

There is a prevailing concern that there are
children who are camouflaged under false
identities of adult women and thus are not
treated as children.

Some children are currently working in bars
where prostitution is suspected to be taking
place. A unified strategy should be employed
by law enforcement in cases where children
are suspected to be working in hazardous
environments.

As there are a lack of clear guidelines the
treatment of children victims of trafficking
(and presumed children victims) and proce-
dures followed by law enforcement, depends
to a great extent on the awareness of each
individual officer. For example, children go
through the same types of interviews as
adult women. There are also grave concerns
related to the length and numbers of inter-
views children victims of trafficking go
through before being transferred to a shelter.

Many children have been referred to domes-
tic violence shelters, which are not designed
to cater to the needs of children trafficking
victims. The assistance provided to traffick-
ing victims in the domestic violence shelters
is inadequate. At the same time, the children
become isolated, as persons of different
ages and very different experiences surround
them.

Additionally there is a lack of alternatives for
children who refuse to live in a shelter after
they have been identified as (or presumed to
be ) victims of trafficking, which means that
in the case that they are not able to go back
to their families, they may not have any
options except for returning to the bar.

Currently no long-term solutions exist for
children victims of trafficking in Kosovo,
apart from staying in a shelter. This has
meant that the great majority of children vic-
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tims have been reunified with their families.
Foreign children victims of trafficking are
repatriated by IOM to their countries of ori-
gin. There is however great concern that
the lack of adequate assessment causes
negative impact on family reunification, both
in the case of Kosovar and foreign victims.

It has also been noted that there is a lack of
long-term support and continuous monitoring
of children victims of trafficking who have
been reunified with their families. This
should be a priority as these girls are very
vulnerable to being re-trafficked.

While the Provisional Criminal Procedure
Code and the Juvenile Justice Code provide
special measures to protect children witness-
es, there is no mechanism in force to ensure
that children witnesses in trafficking cases
get the appropriate support and preparation
prior to a court case.

A set of recommendations to improve the
protection system are presented at the end
of each chapter and a summary of the main
recommendations can be found in Part IV of
this study.
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1. INTRODUCTION

The decision of UNICEF to carry out a study
on child trafficking in Kosovo originated from
the "Kosovo Conference to Combat
Trafficking in Human Beings", held in
Prishtina/Pristina in October 2003 organised
by the Office of the Prime Minister, Ministry
of Labor and Social Welfare, Department of
Justice, Center for the Protection of Women
and Children, OSCE, IOM, Save the Children,
UMCOR and UNICEF.

During this conference the importance of
identifying and collecting accurate data on
child victims of trafficking in Kosovo was
highly stressed?. Additionally, under the
guidance of the "UNICEF/Stability Pact
Guidelines for the Protection of the Rights of
Children Victims of Trafficking in South
Eastern Europe" (May 2003) the need to
support the government with regards to
services and assistance provided to children
victims of trafficking, both foreign and
Kosovar, has been recognised. Covering all
stages of assistance, from initial identifica-
tion through the child's final recovery and
re-integration, these guidelines aim to set
out standards for good practice with respect
to protection and assistance of children vic-
tims of trafficking.

TEXT BOX I: INTRODUCTORY
DEFINITIONS

Trafficking in human beings is the act of
recruitment, transportation, transfer, har-
bouring or receipt of a child for the pur-

pose of exploitation either within or out-
side a country.

A child is any person under 18 years of
age

The issue of trafficking in Kosovo escalated
as a crime from 1999, but for long was seen
as affecting only foreign women and chil-
dren. Whereas, during the first years after
1999, the crime was mostly related to for-
eign teenage girls and women trafficked into
Kosovo, the existence of trafficking in
women from Kosovo seems to be growing.
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Since 1999 women and girls have been traf-
ficked into Kosovo for the purposes of sexu-
al exploitation, therefore counter trafficking
efforts have been developed as a response
to this. Although there is little extant data to
prove the existence of trafficking for other
types of exploitation, a few victims have
been identified. However, increasing num-
bers of children begging on the streets have
raised concerns that some of them may be
(or are) at risk of becoming victims of traf-
ficking.

AIM AND FOCUS OF THE
STUDY

The present study has the following objec-
tives:

1. To analyse the magnitude, characteris-
tics and root causes of trafficking in chil-
dren in Kosovo.

2. To analyse figures on the number, ori-
gin and other socio-educational data of
children victims of trafficking.

3. To analyse the procedures followed by
the different actors involved in the protec-
tion of children victims of trafficking.

4. To analyse the services available for
children victims of trafficking on the basis
of UNICEF/Stability Pact "Guidelines for the
protection of the rights of children victims
of trafficking" (May 2003).

5. To present recommendations for the
provision of protection and prevention serv-
ices for children victims of trafficking or
those at risk of being trafficked.

In relation to the first and second objectives,
part one of the study provides a situation
analysis of trafficking, with focus on children
victims, within, to and out of Kosovo,
including data on profiles of the victims, and
the way they are recruited and exploited.
Another chapter presents statistics on the
cases of trafficking that have been identified
so far in Kosovo.



In relation to objective 3 and 4, the different
stages of victim's assistance in Kosovo from
identification to final reintegration are
described, with focus on special procedures
for children. This part includes a component
assessing the current degree that the
"UNICEF/Stability Pact Guidelines for the
Protection of the Rights of Children Victims
of Trafficking in South Eastern Europe" (May
2003) are being followed in Kosovo and
includes recommendations on how the
guidelines could be improved and adapted to
Kosovo.

In connection to objectives 3 and 4, inter-
views were carried out with children sur-
vivors® of trafficking, in shelters and those
reunified with their families. The objective of
interviewing children was to include a child
perspective of the assistance and protection
provided to them. The second aim of the
interviews was to ask them about their cur-
rent situation and their thoughts about the
future. Children survivors of trafficking are
the only informants who can honestly
describe how they feel about the assistance
they received. Involvement of children in
assessment of the services offered to them
opens avenues for improvement and adjust-
ment on the current situation.

Child victims of trafficking are the focus of
this report. However, in order to focus on
children, the context of trafficking in human
beings as an overarching crime has to be
understood. Therefore, valid data for general
trafficking cases will be presented in the
report, when important for the overview and
understanding of the issue.

As most efforts to combat trafficking in
Kosovo have been focused on trafficking for
sexual exploitation and the majority of cases
identified have been of this nature, this
report will mostly focus on trafficking for
sexual exploitation. However, following con-
cerns raised regarding the possible existence
of trafficking in children for the purpose of
exploiting them in different types of labor,
the study also aims to investigate this issue.

TRAFFICKING AND TRENDS IN
THE BALKAN REGION

Trafficking in human beings is an organized
regional crime. The crime involves a chain of
people with different roles, who are often
located in or moving between different coun-
tries. A victim of trafficking is often moved
over a border, but can also be moved within
a country. The crime of trafficking is com-
monly divided into two categories depending
on the main purpose of exploitation.
Trafficking for sexual exploitation involves
the forcing of the victims into different types
of sexual activities for the traffickers' bene-
fit, and the trafficking for the purpose of
forced labour involves all types of activities
ranging from begging, to domestic work, for
the benefit of the trafficker®.

In the regional context of South Eastern
Europe - when it comes to child trafficking -
there are mainly two types that have been
identified. Girls under 18 (mostly between
15-17) are trafficked for sexual exploitation,
whereas girls and boys under the age of 13
are trafficked for the purpose of earning
money by begging, selling things or washing
car windows®. According to previous
research in the region, it seems that girls
who were originally trafficked for other pur-
poses of exploitation than sexual, are often
sexually exploited once they reach certain
age®. For example, teenage girls are traf-
ficked with the purpose of forcing them into
prostitution for being female, rather than for
being children. Likewise, smaller children are
trafficked for begging, as small children
make most people feel more pity towards
them than begging teenagers.

The trends of trafficking are changing con-
tinuously as the trafficking rings seem to
react quickly to both demand and law
enforcement responses. According to
research carried out in South Eastern Europe
between 2002-2003, the majority of the for-
eign women working in the sex industry
were victims of trafficking (according to the
Palermo definition)’. During 2002 an esti-
mated 35 percent of the total numbers of
victims of trafficking were identified and
assisted, whereas in 2003, this percentage
was estimated to have decreased drastically®.
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Thus, several actors have questioned the
efficiency of the identification mechanisms
currently used by law-enforcement in the
region®. The police, being the main actor
responsible for the identification of victims
of trafficking, are still using vague criteria as a
basis for identification which seems to exclude
large numbers of trafficking victims'™. Whereas
the traffickers are using more and more
sophisticated methods, the police are lagging
behind in developing strategies for identifying
victims and punishing traffickers'.

A new trend observed is that women traf-
ficked into the sex industry are apparently
being paid more than in earlier years. The
limited alternatives of earning an income in
the home countries of the trafficked women,
(who often are responsible for sending
money to entire families), and the stigma
attached to having worked in prostitution
(voluntarily or not) often results in women
not identifying themselves as victims when
approached by police.

THE CONTEXT OF
TRAFFICKING IN
KOSOVO

TRAFFICKING FOR SEXUAL
EXPLOITATION IN KOSOVO
BEFORE AND AFTER 1999

Before 1999, only a few establishments in
Kosovo existed which were known to be
brothels or strip bars where mainly foreign
women worked. It was alleged that foreign
men frequented the hotels housing prostitutes,
while Kosovo Albanians frequented some five
other places operating as brothels'?. With the
first influx of international journalists and aid
workers in 1998, the numbers of brothels
increased'. According to the 'Provisional
Criminal Code' Article 201 (Facilitation of
Prostitution), which came into power on 6
April 2004, 'pimping’ including recruitment,
assisting, organizing and providing of premis-
es for the purpose of prostitution, is punish-
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able by law™. The applicable law related to
provision of prostitution services is the
'Kosovo Law on Public Peace and Order",
Article 18 (8), which creates a minor
offence of prostitution'. This law has affect-
ed victims of trafficking who have previously
not been recognised by law-enforcement and
who have had to appear at a minor offence
court.

Before the war, there was no apparent
awareness of the existence of trafficking,
with only women's organizations working
with domestic and sexual violence cases.
This makes it difficult to determine if any of
the women working in these bars before the
war were victims of trafficking. The exis-
tence of brothels and some bars where pros-
titution services were provided was mostly
overlooked by law-enforcement. The issue of
children being forced to work inside these
establishments does not seem to have been
viewed as a major concern before 1999.
After 1999, there was a sudden wave of
foreign women entering the country. As one
woman's NGO representative said: "You
could stand at the check point and see taxi
after taxi passing the border with Moldavian
and Bulgarian women inside". In this period,
many of the local women's NGOs came into
contact with foreign women and girls who
had been victims of trafficking

THE DEMAND FOR PROSTITU-
TION SERVICES AND AN
INCREASED SEX-INDUSTRY

The UN Security Council Resolution 1244/99
of June 1999, provided for the installation
of an international peacekeeping force
(KFOR) and a UN interim civilian administra-
tion (UNMIK). Following the intervention of
NATO forces in 1999, the international staff
working with NATO (which initially consisted
of 40,000 troops) the UN administration and
over 300 international organizations and
NGOs increased drastically'®. After 1999,
there was an exponential increase of estab-
lishments where prostitution services were
offered plus an escalation of trafficking into
Kosovo. There is no doubt that the presence
of numerous international men after the war
increased the demand for sexual services,



which contributed to the increase in prostitu-
tion and trafficking for the purposes of pros-
titution in Kosovo. At the same time,
Kosovar Albanians returned from abroad
with wealth and contributed to the demand
for sexual services'. The increase in demand
for prostitution was combined with a post
conflict and transitional environment, where
the police and criminal justice system was
unable to respond quickly enough to the
increase in organized crime.

The majority of international men in Kosovo
are employed in jobs which make them able
to pay large sums for prostitution services.
However, many of these men are working
for agencies with a special mandate to pro-
tect the population of Kosovo. The United
Nations (UN) and the Organisation for
Security and Cooperation in Europe (OSCE)
employees are prohibited from frequenting
bars which are listed by UNMIK "Trafficking
and Prostitution Investigation Unit" (TPIU) in
the so called 'off-limit list''®. However, the
punishing of UN personnel who have been
found in off-limit bars, seem to have been
quite inefficient'. The criteria for including a
bar on the off-limit list is vague and varies
between the TPIU offices in the different
regions?®, which can be seen by the fact
that, in Prishtina/Pristina the number of off-
limit bars in April 2004 was 14, whereas in
Prizren it was 802'. This may mean that
there are establishments that are not includ-
ed in the off-limit list, where prostitution
services are offered and where trafficking
victims may be forced into prostitution.

According to applicable law in Kosovo and
most codes of conducts covering employees
of international organizations, it is illegal to
buy sex in cases where the buyer is aware
that the woman is a victim of trafficking?.
Since no guidelines exist on assessment of
forced versus voluntary prostitution, it is
practically impossible for a potential sex
buyer to determine whether a woman
engaged in prostitution is working voluntari-
ly, leaving the decision up to individual dis-
cretion. In relation to children, the same con-
cern prevails, as it could be difficult for a
potential sex buyer to determine the age of
a person providing sexual services. Until
now, there has been only one case of a man
convicted for knowingly purchasing prostitu-
tion services from a victim of trafficking®.

The problem stems from attempting to prove
if the buyer 'knowingly' bought services
from a victim of trafficking. This is almost
impossible to prove.

Given the difficulties in assessing if a brothel
is managed by a criminal ring and if a wom-
an is providing sexual services voluntarily or
not, there have been proposals to ban peace
keeping personnel worldwide from purchas-
ing sex services during their mission. Total
prohibition would minimize the chances that
trafficking victims are exploited by and crimi-
nal rings profit from members of the peace
keeping force*.

According to a recent position paper on
"Human Trafficking and UN Peace Keeping"
by the UN Department for Peace Keeping
Operations:

"In many mission areas it may be extreme-
ly difficult to differentiate between traffick-
ing victims and local prostitution.
Prostitution may be present owing to local
poverty conditions and the need for access
to income for poor families. These scenar-
ios may or may not involve trafficking, but
are likely to be highly exploitative nonethe-
less. It thus becomes very difficult to dif-
ferentiate between trafficking victims, par-
ticularly victims of domestic trafficking,
and vulnerable individuals in local popula-
tions that have had to resort to prostitution
for income. The use of prostitutes by UN
personnel in these environments is an
exploitative activity.?®"

While this statement outlines the problem,
there is still a lack of clarity as how to dis-
cern between trafficked victims and those
working voluntarily, and how to combat
exploitation.

As far as the domestic demand for prostitu-
tion services concerns, it seems as if it has
increased considerably with the increased
supply of such services. TPIU reports that
the majority of clients in the bars today are
domestic and information from interviews
conducted by IOM with identified victims
confirm this situation®.
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SITUATION OF VUL-
NERABLE GROUPS IN
KOSOVO

THE SITUATION OF CHILDREN
IN KOSOVO

Kosovo is still predominantly considered a
rural society, with 55-60 percent of the pop-
ulation depending on agriculture”. At the
same time, there has been a great influx of
people from the countryside to the urban
areas, a situation which must be taken into
account when discussing the situation of
children in Kosovo. It also must be recog-
nised that Kosovo Serbian communities,
after the conflict of 1999, have been mainly
living in enclaves leading isolated lives with
restricted movement and thus also restricted
opportunities.

Schooling

It is estimated that 45 percent of the
schools in Kosovo were destroyed during
the conflict of 1999%. With the continuous
migration of people from rural to urban
areas after 1999, some schools were put
under time and spatial pressure. There are
great gender and ethnic disparities in both
school enrolment and retention rates. If a
family is forced to choose between the chil-
dren whom to send to school, they will in
most cases chose the boy?*. Whereas enrol-
ment rates for primary school are almost
universal a dramatic increase has been
noted in the number of girls leaving the
school system from the age of 11 in
Kosovar Albanian community®. School
enrolment rates are considerably lower
among non-Serbian minorities (including
RAE, Turkish, Bosniaks); with only 77 per-
cent of children (6-14) enrolled in schools®'.
According to a recent UNICEF study, chil-
dren interviewed from RAE communities
associated schooling with violence and
reported harassment and humiliation from
other students and teachers®.

After the suspension of the autonomy of
Kosovo in 1989, most Albanians children
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were expelled or withdrew from the formal
schooling system. The Albanian community
developed a "parallel" educational system,
which was financed by support from
Albanians abroad as well as by a separate
tax system. During this time, the enrolment
rates decreased, especially among girls,
meaning that currently many teenage girls
have very low education levels®. The illitera-
cy rates of girls between 16-19 are higher
than among all other age groups®* and this
is the age group that is most vulnerable to
trafficking for sexual exploitation.

Economic situation

Many families in Kosovo are living in very
poor conditions. The unemployment amounts
to 54.3 percent (41.1 percent for men and
78.4 percent for women)*®* and the youth
unemployment rate, for the age group 15-19
is 85 percent®. Because of the seriously bad
economic situation, many children are work-
ing, (often) in parallel to regularly attending
school. Even if the children still go to school,
their learning is affected as they do not get
appropriate rest or time to study. UNICEF has
recently concluded a study, looking at the link
between schooling and child labour®.
According to the study, no working Kosovar
Serbian children and very few working
Kosovar Albanian children reported to have
dropped out of school. At the same time
only 61 percent of working RAE children
reported to be attending school, and Roma
children were reportedly engaged in the
most dangerous types of child labour®.

Domestic violence

In post war times as well as in crisis situa-
tions, an increase in violence against women
has been noted due to a combination of fac-
tors including weakened structures, harsher
economical and security conditions and a
normalization of the use of violence to solve
conflicts. According to a UNIFEM Domestic
Violence study carried out in Kosovo in
2000, 23 percent of the sample population
had experienced physical violence from a
male partner or a family member and in 44
percent of the cases this violence had start-
ed between 1998 and 1999%. Due to tradi-



tional influences, the police and CSWs are
reluctant to intervene in cases of violence in
the family*°. There are very few resources
available and little alternatives to assist
women and children in violent family situa-
tions, meaning that they are mostly left to
endure the situation*'. In this context it is
important to note that a majority of cases
involving Kosovar children victims of traffick-
ing have shown that they come from dys-
functional families and that their trafficking
experience started when they escaped from
a violent home.

The increase of domestic violence in conflict
and post conflict situations has to be viewed
in context, where domestic violence and
gender based discrimination also existed
before the conflict.

TRADITIONAL NORMS AND
PRACTICES AND THE IMPACT
ON THE VULNERABILITY OF
CHILDREN AND WOMEN

Girls and women in Kosovo are subjected to
serious discrimination when compared to the
male population. The discrimination ranges
from access to schooling, opportunities for
higher education, participation in the labour
force, access to the political space and pro-
tection from violence - all which are factors

making women and girl children more vulner-
able to become victims of trafficking.

The complex history of Kosovo has resulted in
a society that aspires to be part of modern
values, but which still, especially in rural
areas, keeps a very traditional structure,
where the family is patriarchal, sons are
favoured to daughters and sometimes
arranged marriages take place. The male to
female birth rate is 109:100, which indicate
that a sex-selection process may prevail in
some families*®. In relation to schooling, boys
are more invested in than girls, as it is seen
that boys are going to return the investment
with their future incomes. Kosovar society is
patrilineal, which means that residency and
inheritance is passed through the father, main-
ly to the sons. For women, this means that
their economic potential is reduced and that
they become dependent on their husbands*®.
Even though, by law, women and men are
entitled to inherit on the same grounds, the
tradition in most Kosovar Albanian families is
that the brothers take over the family
property*’. Likewise, according to traditional
norms, a married couple moves to the house
or village of the husband. A widow is
extremely vulnerable as she does not have the
right to keep her children if she decides to
move away from the family of her late hus-
band. She thus has to decide whether to stay
with her children or lose them if she decides
to remarry*.
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In some rural areas of Kosovo, the issue of
sexuality is a big taboo, and the victims of
sexual abuse are often blamed for what hap-
pened to them*. In Kosovo, like in other
parts of the world, in traditional families, the
honour of the family is upheld by the control
of the sexual activities of girls and women.
Some sources indicate, that in cases where
girls have been raped the tendency is to
"wash the shame" out of the girl, by settling
the issue. In some cases, the girl is later
married off to the perpetrator, as the parents
would be afraid that no one else would want
to marry her.

During discussions with representatives of
local NGOs, the issue of the link between
traditional views on sexual relations outside
marriage and the demand for prostitution
services was raised and how this affects
rural areas in Kosovo. The demand for pros-
titution services was viewed as closely con-
nected to the traditional gender stereotypes
where women should be virgins at marriage
although men are expected to already have
sexual experience. Women's and girl's sexu-
alities are denied, whereas boy's and men's
sexualities are accepted and somehow pro-
moted.

The traditional practices described above,
contribute to making victims vulnerable to
trafficking and an obstacle to successful
reintegration of the victims.

The practice of early marriages

According to the 'Law of Marriage and
Family Relations' (1984), article 33, some-
one under the age of 18 cannot enter into
marriage. However, a court can in some cir-
cumstances allow a person between 16 and
18 to marry if it finds that the person has
reached the physical and psychological
maturity®. According to the Demographic
and Health Survey in Kosovo, conducted in
July 2003, the mean age®' at first marriage
is about 21 years for females and 25 years
for males.

The practice of early and arranged mar-

riages, especially for girls, is part of a tradi-
tion which is still practiced in rural areas of
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Kosovo, especially among the RAE communi-
ties where a girl is considered a woman from
the age of 14-15. The practice of early mar-
riages, signify a shrinking of a girl's possibili-
ties to get an education, increases the num-
bers of young mothers dependent on other
people for their survival and increases the
risks that some girls may have to stay in an
exploitative relationship.

The cases of early and arranged marriages,
which are necessary to consider for this child
trafficking study, are the cases when the par-
ents of the groom pay the parents of the bride.
It is difficult to differentiate between a symbolic
dowry, which exists in most cultures (although
a remnant of a patriarchal society), and damag-
ing cultural practices where the wife is actually
bought by the parents of the groom. The last
case, would fall under the definition of traffick-
ing according to the Provisional Criminal Code
of Kosovo (Article 139), as it states that all
acts of "giving or receiving of payments to
achieve the consent of a person having control
over another person, for the purpose of
exploitation" is trafficking. This has been inter-
preted by the International Human Rights Law
Group to include:

"Any institution or practice whereby: A
woman, without the right to refuse, is prom-
ised or given in marriage on payment of a
consideration in money or in kind to her par-
ents, guardian, family or any other person or
group"®.

Violations of women's and children's human
rights are repeatedly justified through tradition-
al, cultural and religious arguments. The
state's failure to protect women and girls from
gender-based violence, indicates to the rest of
the population that women's and girls' lives
are worth less and that violence against them
is legitimised.

METHODOLOGY

This study was set up as a rapid assessment
including interviews with the main actors
involved in assisting children victims of traf-
ficking on a policy or practical level; interviews
with child survivors of trafficking, the conduc-



TEXT BOX Ill: CASE STUDY

A case of a 14-year-old Roma girl, who had been sold for marriage by her parents to a much older
man, was investigated by TPIU and submitted to court. The girl had been raped and forced into
prostitution and she was not welcome back to her home as her parents stated that they could not
return the money to the "husband". During the investigative phase, the prosecutor expressed his
view that "this is a Roma issue and this way of acting comes from their tradition"°2.

tion of a questionnaire and street
observations®*.

At the very start of this study a Steering
Board® was established, which met at differ-
ent points during the process to discuss the
terms of reference, the methodology and the
main findings of the study. Two researchers
worked together for a period of three months,
from the end of February to the end of May
2004, data gathering and report writing.

INTERVIEWS WITH KEY-
INFORMANTS

The main technique used for obtaining pri-
mary information for the present study, was
by interviewing key actors in the counter
trafficking field. Actors providing direct
assistance to trafficking victims or who are
involved in the issue on a policy-making level
as well as actors who could be expected to
meet child trafficking victims in their work,
were included in the study®®.

The research was centered to Prishtina/
Pristina, where most of the relevant actors
working in the counter trafficking field are
located. In each region, interviews were con-
ducted with CSW, Victim's Advocates
(Department of Justice), OSCE, TPIU and rele-
vant NGOs. The following regions and towns
were visited:

East region
Gjilan/Gnjilane, Kacanik/Kacanik and
Ferizaj/Urosevac

Center region
Prishtina/Pristina

North Region
Mitrovica/Mitrovica (including Mitrovica
North)

South region
Prizren/Prizren

West region
Peja/Pec and Gjakova/Djakovica

INTERVIEWS WITH CHILDREN
SURVIVORS OF TRAFFICKING

For this study five®” Kosovar Albanian girl
children survivors of trafficking were inter-
viewed. Out of them, two were still living in
a shelter, whereas three had been reunited
with their families. One of them is today an
adult, but she was a child during her traf-
ficking experience.

Why involve children?

The importance of including a child perspec-
tive into the UNICEF child trafficking study
derives from article 12 of the UN Convention
on the Rights of the Child, where it is stipu-
lated that children's views should be given
due weight in accordance with age and
maturity. Further, according to the article 3
of the same convention, the best interest of
the child shall be a primary consideration in
all actions concerning children. Interviews
with children survivors of trafficking in the
sheltering and reintegration phase

Interviews with children survivors of
trafficking in the sheltering and reinte-
gration phase

The interviews with children were scheduled
on a case-by-case basis and the children were
informed about the aim of the interview
before deciding if they wanted to participate.
The interviews needed careful and individual-
ized preparation in co-operation with the shel-
ter providers and case managers from the
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CSWs in order not to risk endangering or fur-
ther traumatizing any of the children. The chil-
dren were informed well in advance about the
purpose of the interview and that it would not
deal with the trafficking experience itself, but
focus only on the assistance provided and
their views on the future. After that, the child
was given time to think about whether or not
to participate. In all cases, the legal guardian
and case manager from the CSW was briefed
and asked for his or her permission prior to
the interview.

The method used for the interview was to let
the children themselves introduce the words
related to sensitive parts in her story, and
then the interviewer would use the word in
the same way®. A questionnaire®® was used
as a base-line document, which was memo-
rized by the interviewer in order to remember
which issues to target during the interview.
However, during the meeting with the child,
no questionnaire was used and no notes were
taken. No direct questions were asked, but
the child was speaking freely, and the inter-
viewer was asking follow-up questions. After
the interview, the interviewer immediately
wrote the transcripts.

The views expressed by the children, are pre-
sented in chapter 5 in connection with the
analysis of the services provided to trafficking
victims. As notes were not taken during the
interview, the quotations do not always corre-
spond verbatim to what the children said,
even though this has been attempted as
much as possible. It was decided to keep the
language of the statements as close as possi-
ble to how they were expressed by the chil-
dren. Thus, the language of the children has
not been edited. All names of places and peo-
ple mentioned by the children have been
replaced by other words®.

QUESTIONNAIRE FOR THE
CENTERS FOR SOCIAL WORK
(CSWS)

The centers for social work, being the main
actors in assisting vulnerable persons, espe-
cially children, both Kosovar and foreign, resid-
ing in their municipality, are crucial in the
entire process of assisting child victims of traf-
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ficking. A questionnaire®’ was developed in co-
operation with the Ministry of Labor and
Social Welfare, Department of Social Welfare
(MLSW DSW) with responses from all 31
CSWs. The aim of the questionnaire was to
obtain detailed information on the cases that
have been assisted by the CSWs, the assis-
tance offered to victims and the procedures
followed when the victim is a child as well as
the cooperation with other actors. Apart from
the questionnaire, the researchers visited 7
CSWs, in order to engage in a deeper discus-
sion on the role of the CSW in assisting chil-
dren victims of trafficking.

OBSERVATIONS OF BEGGING
CHILDREN

The method of observation has mostly been
used in research related to child labour in order
to obtain primary data on the situation and ini-
tiate contact with child workers to conduct
interviews. In this study the method of
observing children was used in an attempt to
determine the trends, existence and magnitude
of trafficking for begging in Kosovo. The
observations were focused on children beg-
ging on the streets and were conducted in
places where children were already known to
be begging, during the month of April. The
aims of the observations were to gather data
on the situation of the children who are beg-
ging on the streets and to look for indications
that their begging may be organized. Such
indications could for example be: a person
coming regularly to pick up the money from
the child or many children being brought
together in the morning and picked up togeth-
er at night. During the observations, the
researchers also got the opportunity to speak
to some of the begging children about their
personal circumstances pertaining to the beg-
ging, e.g. Who told the child to beg? Who
receives the money? Who is with the child in
the case of a foreign child?



2. LEGISLATION
AND POLICY

INTERNATIONAL
LEGISLATION

There are several important and complementa-
ry international agreements that provide a
cohesive framework for the development of
policies, programs and strategies regarding
child trafficking: the UN Convention on the
Rights of the Child (1989) and its protocol;
the "Protocol to Prevent, Suppress and Punish
Trafficking in Persons, especially Women and
Children" (2000); the ILO Worst Forms of
Child Labour Convention 182 (1999); the ILO
Recommendation 190 on the Worst Forms of
Child Labour (1999) and the ILO Minimum
Age Convention 138 (1973).

Kosovo is legally bound by various interna-
tional treaties relevant for this study and
which have been incorporated into national
applicable legislation through the
Constitutional Framework (Regulation
2001/09) including: the Universal
Declaration on Human Rights; the
Convention on the Elimination of All Forms
of Discrimination Against Women; the
Convention on the Rights of the Child and
the European Convention for the Protection
of Human Rights and Fundamental
Freedoms.

The Palermo Protocol

Article 3 of the "Protocol to Prevent,
Suppress and Punish Trafficking in Persons,
especially Women and Children" (November
2000) provides the first internationally
accepted definition of trafficking in persons
(also called the Palermo definition), from
which most domestic legislation on traffick-
ing stem. However, the protocol requires the
crime of trafficking to be of an organised
(involving more than 2 persons) and trans-
border nature®?. These elements of the defi-
nition signal the principal aim is to fight
organised crime. With the goal of protecting
victims' human rights, national legislation

should broaden the concept to include also
internal trafficking and trafficking acts of
non-organised nature.

From a child rights perspective, the elements
of organised crime and movement over bor-
ders are not the first for identifying a child
as a victim of trafficking, but rather the
focus should concentrate on the exploitation
or intended exploitation that the child went
through.

Convention on the Rights of the Child
(CRC)

Article 35 of the CRC, stipulates that:

States Parties shall take all appropriate nation-
al, bilateral and multinational measures to pre-
vent the abduction of, the sale of or traffic in
children for any purpose or in any form.

Optional protocol to the CRC on sale
of children, child prostitution and child
pornography®

According to the Optional protocol to the
CRC on sale of children, child prostitution
and child pornography, article 3:

1. Each State Party shall ensure that, as a
minimum, the following acts and activities
are fully covered under its criminal or penal
law, whether such offences are committed
domestically or trans-nationally or on an indi-
vidual or organised basis:

a) In the context of sale of children as defined
in article 2:

(i)Offering, delivering or accepting, by what-
ever means, a child for the purpose of:

a. Sexual exploitation of the child;

b. Transfer of organs of the child
for profit;

c. Engagement of the child in force
labour;

(ii)improperly inducing consent, as an inter-
mediary, for the adoption of a child in viola-
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tion of applicable international legal instru-
ments on adoption;

b) Offering, obtaining, procuring or providing a
child for child prostitution

The Protocol on Sale of Children of the CRC,
gives a broader definition of trafficking than
the Palermo Protocol, as it does not include
the requirement of organized and cross border
nature.

ILO Worst Forms of Child Labour
Convention 182 (1999); the ILO
Recommendation 190 on the Worst
Forms of Child Labour (1999)

The worst forms of child labour are defined in
the International Labour Organisation
Convention182 as:

(a) all forms of slavery or practices similar to
slavery, such as the sale and trafficking of
children, debt bondage and serfdom and
forced or compulsory labour, including forced
or compulsory recruitment of children for use
in armed conflict;

(b) the use, procuring or offering of a child for
prostitution, for the production of pornography
or for pornographic performances;

(c) the use, procuring or offering of a child for
illicit activities, in particular for the production
and trafficking of drugs as defined in the rele-
vant international treaties;

(d) work which, by its nature or the circum-
stances in which it is carried out, is likely to
harm the health, safety or morals of children.

DOMESTIC
LEGISLATION®

Provisional Criminal Code of Kosovo

The Provisional Criminal Code, which came

into force on 6 April 2004, provides a defini-
tion of trafficking, based on the Palermo def-
inition. The difference from the Palermo defi-
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nition is that in the Kosovo Criminal Code,
there is no requirement for the crime of traf-
ficking to be organised (i.e. more than 2 per-
sons), or to be of a trans-border character.

According to Article 139 of the Provisional
Criminal Code:

1) The term "trafficking in persons” means
the recruitment, transportation, transfer, har-
bouring or receipt of persons, by means of
the threat or use of force or other forms of
coercion, of abduction, of fraud, of decep-
tion, of the abuse of power or of a position
of vulnerability or of the giving or receiving
of payments or benefits to achieve the con-
sent of a person having control over another
person, for the purpose of exploitation.

2) The term "exploitation" as used in sub-
paragraph 1 of the present paragraph shall
include, but not be limited to, the exploita-
tion of the prostitution of others or other
forms of sexual exploitation, forced labour or
services, slavery or practices similar to slav-
ery, servitude or the removal of organs.

3) The consent of a victim of trafficking in
persons to the intended exploitation shall be
irrelevant where any of the means set forth
in subparagraph (1) of the present paragraph
have been used against such victim.

4) The recruitment, transportation, transfer,
harbouring or receipt of a child for the pur-
pose of exploitation shall be considered
"trafficking in persons"” even if this does not
involve any of the means set forth in sub-
paragraph (1) of this paragraph.

Article. 139 sets out the length of imprison-
ment for involvement in trafficking related
crimes, including 'aggravated punishments'
when the victim is under the age of eighteen.

UNMIK regulation on the Prohibition of
Trafficking in Persons in Kosovo

Prior to the Provisional Criminal Code being
adopted on 6 April 2004, the UNMIK
Regulation 2001/4 (adopted in January
2001,) was the main legal instrument for
combating trafficking. However, it is
unclear whether or not the provisions in the



UNMIK regulation, which are not included in
the Provisional Criminal Code, are still appli-
cable. As stated by the Legal Adviser to the
SRSG in the memo 2004-01323, sections
referring to victim protection and assistance
(section 2, 3 and 4) of the UNMIK
Regulation remain in force because they
were not incorporated in either the
Provisional Criminal Code or the Provisional
Criminal Procedure Code.

Provisions in the Regulation 2001/4, which
have not been included in the Criminal Code
include chapter 3 on victim's protection and
assistance. The "Administrative Directive
implementing the UNMIK Regulation 2001/4
on the Prohibition of Trafficking in Persons in
Kosovo" has not yet been adopted by the
SRSG® meaning that chapter 3 of the
Regulation has not yet been implemented.
Chapter 3, section 9 provides for the appoint-
ment of a Victims Assistance Coordinator
(VA) who shall be responsible for implement-
ing the regulation and serve as the coordinat-
ing agency for all services provided to victims
and thus also a link between all agencies. No
VA coordinator has been appointed and no
compensation fund has been established as
provided for in Section 6 of the Regulation.
The draft AD did not include any special provi-
sions for children victims of trafficking.

Legislation regulating children's work

According to the 2001/27 UNMIK Regulation
on Essential Labour Law in Kosovo (section
3), the minimum age of employment in
Kosovo is 15 years. Children from 15 to 17
may be employed in light work, which should
not endanger his or her school attendance nor
be harmful to his or her development or
health. The age of 18 is the minimum age of
legal employment. Unfortunately Regulation
2001/27 does not list the types of work con-
sidered hazardous. According to the head of
the Executive Agency for Labour Inspection,
young employees (between 15-17) are only
allowed to work 8 hours per day (in total 40h
per week) and only between 6 am and 10
pm®, At the same time, the working hours
should not interact with the school schedule,
in the case that the child is attending school.
However, since the approval of the parents or
school board is not needed for a 15-17 year
old to start working, this is hard to monitor®.

Considering the clandestine nature of the bars
where sexual services are offered - being
camouflaged as coffee places, restaurants or
hotels - this raises concerns that there is a
possibility that children could be working in
bars where sexual services are offered.

From a child rights perspective and following
the ILO Convention 182, ILO
Recommendation 190 and the Regulation on
Essential Labour Law, section 3, working in a
place where prostitution services are avail-
able, should be considered as falling under
work that may endanger a child's develop-
ment or health, safety and morals. This
means that children should not be allowed to
sign a contract enabling them to work in an
establishment where there is the slightest
suspicion that prostitution may be taking
place.

MINISTERIAL
POLICIES

Inter-ministerial working group

The Inter-ministerial working group was
established in October 2003 with the aim of
coordinating and establishing policies, as
well as drafting the Kosovo Plan of Action to
combat trafficking in Human Beings. There is
a trafficking focal point from each relevant
ministry forming the working group.
(Ministry of Education, Science and
Technology (MEST), Ministry of Health (MH),
Ministry of Labor and Social Welfare
(MLSW), Ministry of Culture and Youth
(MCYS) and Ministry of Public Services
(MPS)). The coordinating office is the Office
of the Prime Minister (Office for Good
Governance, Human Rights, Gender and
Equal Opportunities).

The lack of terms of reference, decision-
making power and training of the focal
points is preventing them from taking any
concrete actions to combat trafficking within
their respective Ministries. The Office of the
Prime Minister (OPM) has a great interest in
the drafting of a Kosovo Plan of Action, but
also needs to build the capacity of the
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Ministerial focal points for the sake of sus- regular working tasks, making it very diffi-
tainability and efficiency. Each individual cult to dedicate enough effort, time and
who was appointed as a trafficking focal resources to the new trafficking assignment.
point has to add this responsibility to the
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Part Il is divided into three main chapters, 4,
5 and 6, the first dealing with trafficking for
the purpose of sexual exploitation, the sec-
ond dealing with trafficking for the purpose
of other types of exploitation, and the third
presenting statistics of cases of children vic-
tims of trafficking which were identified in
Kosovo.

3. TRAFFICKING
FOR THE PURPOSE
OF SEXUAL
EXPLOITATION

Kosovo is currently serving three functions
in relation to trafficking: destination, origin
and internal trafficking’®. Kosovar victims are
trafficked in and out of Kosovo and foreign
victims are trafficked into Kosovo.

KOSOVAR VICTIMS

The first reports of trafficking in Kosovar
women and children came during the conflict
in 1999, when over 800, 000 Kosovars were
living in refugee camps in the Former Yugoslav
Republic of Macedonia (FYROM) and Albania
and rumours circulated that girls and women
were trafficked from these camps’™. Likewise,
after the conflict, at the end of 1999, other
stories were disseminated about increased kid-
nappings of Kosovar women and girls”®. Some
of the NGOs interviewed in this study, most
notably The Center for the Protection of
women and children (CPWC), confirmed this
rumour by telling the researchers about assist-
ed victims of trafficking who related that they
had been kidnapped just after the conflict.

INCREASE IN IDENTIFIED
CASES OF INTERNAL
TRAFFICKING

The first Kosovar victims of trafficking were
identified by TPIU and assisted by the
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International Organisation for Migration
(IOM) in 2001 and since then the number of
identified cases has been increasing every
year. Among the cases of Kosovar victims
of trafficking assisted by I0M, around 48
percent were children and 36 percent of the
Kosovar victims identified by TPIU were chil-
dren’. During the last 2-3 years the local
women's NGOs, which were consulted for
this study, have noticed an increase in cases
of Kosovar women and girls, who have been
victims of different kinds of sexually related
crimes. At the same time, with the increased
awareness of the existence and definition of
trafficking, the NGOs started to realize that
some of the girls and women previously reg-
istered as victims of sexually related crimes
may be victims of trafficking. Since this
time, local NGOs began to get involved in
assisting victims of trafficking. It must be
noted that there may be a tendency among
some NGOs to classify cases of sexual vio-
lence or commercial sexual exploitation as
trafficking. In most instances, victims have
been referred to NGOs by police, meaning
that the cases were classified as trafficking
before arriving in the shelter, but in the case
of CPWC, many victims are reported to have
come on their own initiative. Therefore it is
difficult to know how many genuine traffick-
ing cases exist, according to the definition
provided in the Provisional Criminal Code
and Regulation 2001/4.

It is essential that girls who have been vic-
tims of domestic violence and/or sexual vio-
lence at home (and not trafficking), are not
classified as trafficking victims, as the assis-
tance, psychological support and the assess-
ment for reintegration and unification with
the family are very different in the two
cases.

PROFILES OF KOSOVAR
VICTIMS AND RECRUITMENT

The profiles of the victims of trafficking
including their family background and the
ways that they were recruited are very much
interlinked. Traffickers are making use of the
most vulnerable children and women in soci-
ety. Thus, it is very important to analyse the



family backgrounds and profiles of the traf-
ficking victims, in order to develop and
implement preventive measures.

According to IOM, CSWs and NGOs, a
majority of the Kosovar victims are from
rural areas and very poor families. In many
cases the families are dysfunctional and the
girls have experienced domestic violence and
in some cases sexual violence. Often the
girls did not have good relations with their
parents and many of the girls had already
been victims of some kind of sexual abuse,
either within the family or by external men.
Most of the victims had a very low educa-
tion level and some were illiterate. Also,
many of the families and communities from
where the girls originated are very tradition-
al, as discussed in chapter 1.2; a factor both
contributing to the girls falling victims of
trafficking networks as well as making their
reintegration back to the family and commu-
nity more difficult.

The girls have been pushed into trafficking by
their poverty and the need to find employ-
ment. They have been promised a job in a big-
ger city, for example in a coffee bar or fast
food place (Qebabtore), and then forced into
prostitution. Some girls, are vulnerable
because of past experiences of domestic and
sexual violence, and have been raped or
forced into prostitution by so-called "boy-
friends" who gradually started selling them to
friends and later to bars. Girls running away

from problematic family circumstances are
more vulnerable to being recruited by traffick-
ers. In some cases girls have rebelled against
traditional women's roles and lack of access
to education, attempting to find their own
way in life, starting with a job in a location
away from home. They have easily fallen vic-
tims of traffickers.

METHODS OF EXPLOITING
INTERNALLY TRAFFICKED
VICTIMS

There seem to be a tendency that victims of
internal trafficking are exploited in different
locations than foreign victims. Kosovar vic-
tims are more often exploited on an ad hoc-
basis in apartments and smaller coffee bars
or brought directly to the home of the buy-
ers. Some NGOs mentioned that they had
knowledge of girls being exploited from
abandoned houses of Serbs just after the
1999 conflict. Kosovar victims of internal
trafficking, especially children, seldom seem
to receive any financial payment, but instead
are given occasional presents of clothes or
make-up’®.

The experiences of internally trafficked
women and girls seem to be closely inter-
linked and easily confused with experiences
of sexual violence. Many of the stories of

TEXT BOX V: CASE STORY OF KOSOVAR GIRL, 16 YEARS OLD WHEN

TRAFFICKED”’

"l used to be a very good student in primary school but in secondary school everything went
upside down. We were having lots of problems, my father was frustrated, we were in a very bad
economic condition and my father didn't let me to go out with friends. He was beating me to
death. | was ill treated and this was happening every single day. | couldn't go to school as | had
bruises all over my body and my face. | was very much frustrated and | wanted to kill myself; |
tried and nearly died. Later, | decided to go away from home. [ ................. 1l got to know a lot of
people. Then a friend accommodated us in a motel. We were out all the day, just going back to
overnight in the motel. | met so many people, a lot. | was going out a lot, in coffee bars, with dif-
ferent people, whom | got to know through friends. We were going and having fun with them in
the bars. There are lots of young girls working in these bars. They are from Moldova and
Bulgaria; they were older than us. | was nicely dressed as my boyfriends were buying me lots of
clothes and make-up. | fell in love with a boy, he was nice with me; we were together for a short
period. | was introduced to him through a friend and | thought that he loved me too, but later |
got to know from him and from another friend of mine that he gave money to be with me. | was
shocked, this made me feel very scared. | was so scared to go back home and also so scared to
continue such a life. But | decided that whatever happens | will do anything just to stay in
Kosovo and not to go out."
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Kosovar girls follow similar patterns, of a
vulnerable girl from a violent family back-
ground getting into the wrong type of social
circumstances where she is exposed to crim-
inals who rape her or sell her to friends or
clients on an ad-hoc basis. Some girls have
left their homes and live in establishments
where prostitution services are offered,
whereas other girls are being exploited while
still living at home™.

KOSOVAR VICTIMS TRAF-
FICKED ABROAD

Currently, the number of identified cases of
Kosovar women and children trafficked abroad
have been quite low®. However, considering
the high numbers of internal trafficking vic-
tims, there is a concern that it would not be
too difficult for traffickers to start trafficking
Kosovar girls and women abroad. During this
research, indications pointed to an increase in
the trafficking of Kosovar children. From the
interviews carried out with victims of traffick-
ing, three out of the five cases had been
encouraged by their traffickers to travel
abroad to work.

"I'm not the only person used by him. He
wanted to sell us in Macedonia, he did this
with other girls.®" (Kosovar girl, trafficked
first time at the age of 14)

"l met a middle age male from another town,
he was very nice with me, and he asked me if
I would like to go to Germany through Italy. |
didn't have any identity documents and he
said that he could arrange everything. | didn't
accept, because he wanted to send me first to
Italy and then to Germany, by car. | knew that
it could be very dangerous and who knows
where | could have ended up. | asked him if
he could make it possible that | go by airplane,
but he said no. | wanted to go by airplane, it's
much safer, and you still have the opportunity
to contact the police if something goes
wrong." (Kosovar girl, trafficked at the age of
16)

"They were very nice with me, they were
trying to get the travel documents so | could
go and work abroad, but | didn't want this, |
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wanted to stay here in Kosovo." (Kosovar
girl, trafficked at the age 17)

FOREIGN VICTIMS

The agency mostly involved in assisting for-
eign victims of trafficking is IOM, particularly
in terms of repatriation and reintegration in
the home countries. All the victims who are
repatriated by IOM have gone through a
deep interview, from which IOM collects
data on victims' profiles, family background
and other information related to their experi-
ence.

About 12 percent of the identified foreign
victims of trafficking are under the age of
188%2. However, many of the girls working in
the bars, who today are over 18, were traf-
ficked to Kosovo as children®.

DECREASE IN IDENTIFIED
CASES OF FOREIGN VICTIMS?®*

The statistics of both IOM and TPIU of num-
bers of identified foreign victims clearly
decreased since 2002. However, this does
not necessarily reflect the real situation of
trafficking. The views on the reasons behind
the decrease are varying between the actors
and some believe that the numbers are indi-
cating a decrease in trafficking. Others are
of the view that there are as many women
and girls trafficked into Kosovo currently, as
there were during 2001-2002, but that the
strategies of organised crime have improved
whereas the responses of law enforcement
are lagging behind, giving a false impression
of a decrease in trafficking victims.

PROFILES, FAMILY BACK-
GROUNDS AND RECRUIT-
MENT OF THE FOREIGN VIC-
TIMS

Of the victims assisted by IOM, almost 48
percent were from Moldova, 20 percent



from Romania and the remaining (in
descending order according to the percent-
age) from Ukraine, Bulgaria, Albania, Russia
and Serbia®. Out of the total of 379 foreign
victims assisted by IOM between February
2000 and December 2003, 10,6 percent
were children, the youngest being 14.

Whereas the patterns of similarity are clearly
related to a dysfunctional family background
in the cases of Kosovar victims, the family
backgrounds are more difficult to assess in
the cases of foreign victims. However, from
data provided by IOM it seems as if most of
the foreign victims share the characteristics
of Kosovar victims regarding problematic
family environments. Almost 14 percent of
foreign victims had been previously sexually
abused within their families®® and only 22,3
percent of the victims assisted by IOM had
completed their high school education®.

In 75 percent of the cases assisted by IOM,
the recruitment procedure was via a false
job offer®®. The women and girls are given an
offer of a job abroad, which included the
facilitation of travelling documents and
transportation. Most times the women and
girls were recruited by someone they knew
or via an advertisement in the newspaper.

It is interesting to stress that (even though it
is of no relevance for the women's status and
right to be treated as victims of trafficking)
only 2,21 percent of the women and girls
assisted by IOM were employed in sex work in
the home countries®, which counters the per-
ception that many of the foreign girls coming
to work in Kosovo are migrating prostitutes.

According to IOM data, only 24,40 percent
of the women and girls had crossed all bor-
ders on their journey to Kosovo legally,
whereas in 23,20 percent of the cases, none
of the borders had been crossed legally.
Most women and girls (55,50 percent) seem
to have entered by crossing the boundary
line with Serbia®*®. According to TPIU, the
Albanian and Bulgarian women enter in mini
busses or vans, whereas the Moldavian vic-
tims enter through the airport®.

Less than 55 percent of the women and girls
still had their passport when assisted by

IOM. In 109 cases, the victim had travelled
without a document and in 94 cases the
trafficker had taken the passport®’. IOM has
handled several cases, where an underage
girl had traveled under false identity with a
passport of an older person. However, none
of the TPIU officers or border guards spoken
to during this research related such an inci-
dent. It may be the case, that this method
was more frequently used some years ago
and that these girls are now over 18.

METHODS OF EXPLOITATION

The ways of exploitation are closely related
to the recruitment and also the efficiency of
law enforcement in identifying and assisting
the victims.

Less visible violence and more psycho-
logical manipulation

According to IOM, traffickers seem to be
using increasingly sophisticated methods in
controlling women and girls psychologically.
For example, of ten one of the women in a
bar is treated better than the others by the
bar owner and therefore used to control the
rest of the women. The women are manipu-
lated psychologically and although there
seems to be less cases of brutal violence
(which is visible on the body), the traffickers
use psychological methods (like threats
against the families) to prevent the girls from
reporting to the police, even if they get the
opportunity.

Improved conditions compared to earli-
er years

According to TPIU and IOM, the conditions
of the victims appear to have improved to
some degree. The women and girls have
more freedom of movement than before,
although always escorted, they can to a lim-
ited degree move outside the house where
they are accommodated. The foreign women
seem to be receiving a limited salary.
According to interviews with women work-
ing in bars carried out by TPIU, the salaries
are sometimes 500-600 Euros. Many of the
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girls have been in Kosovo for two years and
have thus experienced better working condi-
tions.

It has been suggested that the fact that work-
ing conditions in the bars where prostitution
services are offered have improved, combined
with poverty and a lack of alternatives of
income, some women may be accepting the
situation. However, some of these women
may still be falling under the definition of traf-
ficking, as their experiences often show ele-
ments of trafficking. For example, some of the
women may have been deceived about the
working tasks and initially forced, but later
accepted the work as a prostitute. According
to IOM, the defence mechanism of the women
is to normalize the situation and not view
themselves as victims. The longer time a girl
has been in the trafficking experience, the
more difficult it is for her to escape, as she
sees herself as not deserving anything better
and blames herself.

When analyzing IOM data on identified vic-
tims, most of them have been assisted with-
in the first 3 months of their trafficking
experience (63,08 percent)®. According to
IOM this does not mean that some of the
women staying longer in the bars are not
victims of trafficking. It is important to
remember the background of the women and
girls, coming from societies where the role
of women is strictly defined and sex is a
taboo and sexual violence and rape is
blamed on the victims®.

A foreign victim of trafficking, who escaped
before she was forced into prostitution, gave
an illuminating statement to IOM saying that
if she had been forced to work as a prostitute
she would never have gone to the police to
seek assistance, as she would have been too
ashamed.

More advanced strategies of recruit-
ment and controlling the women

Over the past year a new phenomenon has
been noted where foreign women arrive in
the country with standardised contracts
signed by the employer. This could be a sign
of an increased level of sophistication in the
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recruitment process. The contracts establish
the working conditions of the women, in
accordance with applicable Kosovar law, the
type of work and the salaries. According to
the contracts, women are mostly working as
waitresses and are paid around 150 Euros.
However, it is possible that the salary is only
paid if she accepts to go with clients. When
women from countries like Ukraine, Moldova
and Romania arrive in Kosovo, they most
often have a signed contract®. There is a
concern that the contracts are used to make
it easier to recruit the girls, making them
less suspicious about the type of work they
will do. Also, the contracts create a false
facade of legality to law enforcement and
labour inspection agencies. Some of the
establishments where prostitution is suspect-
ed to be taking place are registered in the
name of women who, some years ago, were
suspected of having been trafficked into
Kosovo®.

4. TRAFFICKING
FOR OTHER
PURPOSES THAN
SEXUAL
EXPLOITATION

When the research for this study was initiat-
ed, very few cases had been identified of
child victims of trafficking for other purposes
than sexual exploitation. Since the conflict
of 1999, there has been a visible increase in
children involved in different income generat-
ing activities. Most notably this can be seen
on the streets of the biggest cities, where
children are engaged in selling and begging.
As always, when working children are pres-
ent, there is a concern that they could be
victims of trafficking, especially when sepa-
rated from their parents. In light of increased
numbers of Roma families from Albania
migrating to Kosovo, in search for economic
opportunities, and an increased number of
Roma children from Albania begging on the
streets, concern was raised that some of



these children may have been trafficked. In
the regional context, the trafficking in
Albanian children to Greece has raised the
issue that similar trends may arise between
other countries of the region, including
Kosovo?.

When speaking about trafficking in children
for labour exploitation, great care has to be
taken not to confuse the children and fami-
lies who are forced to beg and sell on the
streets because of poverty, (an activity
which would fall under the definition of child
labour), and the children who are under con-
trol of an organized criminal ring, where the
organizers and traffickers make the children
beg. However, this distinction is not com-
pletely easy to make on a practical level,
especially for people with a low awareness
of the definition of trafficking. This can be
seen in the way that some journalists have
classified cases of begging children as indi-
cations of a trafficking ring, without
researching the background and reasons
why the children are on the streets.
Whereas there are some very clear cases of
trafficking for labour exploitation, there are
also some "grey zones". A clear case of traf-
ficking would be when a criminal ring trans-
ports children from one country or place to
another and forces them to beg or sell things
on the street for the profit of the trafficker.
A clear case of child labour (which is not
trafficking), is when a child works for his or
her own gain. The "grey zone" cases, would
be when parents are telling the child go on
the streets to beg, or when families are trav-
elling with the children to places, sometimes
abroad, where there are greater possibilities
to get money. According to the definition of
trafficking (in the Provisional Criminal Code),
these cases could be classified as traffick-
ing, but questions must be asked if this clas-
sification would be in the best interest of the
child, when actually the most urgent need of
the child is a better socioeconomic situation
and not the punishment of his or her par-
ents.

The line between trafficking for labour
exploitation and child labour is difficult to
draw in operational terms.

KOSOVAR CHILDREN

UNICEF completed a study on child labour in
Kosovo in September 2003, which involved
interviews with 356 working Kosovar chil-
dren, Albanian (202), Serb (63) and Roma,
Ashkali and Egyptians (RAE) (89) ethnicity®.
The questionnaire used in the study,
although focused on child labour, included
some questions targeting the issue of traf-
ficking. For example, the children were
asked who told them to work and who
receives the money. A majority of the chil-
dren answered that they started working by
themselves and that they gave the money to
their parents and thus no direct indications
were found that the work of the children
was organised. The study concluded that
the income from children labourers is used
as a supplement to the family income and
that child labour is increasing because of the
harsh economic situation and the migration
of people into big cities.

As far as trafficking in Kosovar children
abroad concerns, two 15-year-old boys were
identified at the border FYROM/Greece in
2003. The police had indications that the
boys were in the process of being trafficked
for the purpose of forced thievery®.

FOREIGN CHILDREN

During the period of this study, rumours of
trafficking rings involving Roma from
Albania, were sparked by tabloid reports
broadcasted on several TV channels in
Kosovo. In these TV reports, Roma families
from Albania were filmed and their faces
shown insinuating they were part of criminal
networks'®, This was done without any con-
firmed data or police evidence to back up
the accusations.

The issue of children begging on the streets
is less tolerated when the children are
nationals. Apart from nationality, there are
two issues which may influence people's
way of viewing begging children. First, the
low awareness of the definition of trafficking
contributes to the view of begging children
as proof of criminal elements or trafficking
rings. Second, in the case that the children
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are Roma, prejudices against Roma influence
the way begging children and their families
are perceived and dealt with™’,

During the period of research, begging chil-
dren in Prishtina/Pristina were observed and
interviewed in order to find out their family
circumstances and whether there were any
indications that their begging was organised.
It has to be noted, this is not a totally reli-
able method of research, but is one way of
trying to get a picture of the circumstances
of the children begging. The children may
have been told to lie about their circum-
stances if anyone asks and they may be too
nervous to tell the truth.

The researchers observed several instances
when older children and adults came to col-
lect money from the begging children.
However, it was concluded from interviews
with the children and adults that the persons
picking up the money were from the same
family as the child. The parents of the chil-
dren were doing other types of income gen-
erating activities, mostly looking for scrap
metals among the rubbish. For Roma, beg-
ging is a primary income generating activity
since there are very few other means of
earning an income.

" | came to Kosovo with my mother and
father as a friend of my mother who had
returned from Kosovo told us that there
were possibilities of earning money here.
We have come here just to stay for some
weeks, only to get enough money to
reconstruct our home in Tirana. My older
sister would have come with us, but she
had no money for the bus ticket. | have
been begging for 3 years and my mother
for 10 years. My father cannot find a job,
so he is collecting tins in the garbage.” (11
year old Roma girl from Tirana, interviewed
at a junction in Prishtina/Pristina)

During this study, no evidence was found of
ongoing large-scale trafficking in children
from Albania or other countries to Kosovo
for begging (as has been found between
Albania and Greece)'*%. Although evidence
was not found, this does not signify that
this is not occurring.
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It is clear that families, mainly of Roma ori-
gin, coming to Kosovo from Albania are
migrating as a survival strategy in search for
income generating opportunities. It was con-
cluded that the issue of trafficking for beg-
ging has to be dealt with in a much more
sensitive and unbiased way, in order not to
further discriminate already vulnerable
groups.

TEXTBOX VI: THE SITUATION OF
ROMA IN THE SOUTH EASTERN
EUROPE

The Roma have lived in Europe since the four-
teenth century after having left India centuries
before'®. The estimated size of the Roma pop-
ulation ranges between 7 - 8,5 million™* and
children are in majority’®®. During most of the
time that Roma have resided in Europe they
have been subjected to enslavement, forced
assimilation or persecution, including in some
areas the prohibition of using their own lan-
guage, Romanes. In South Eastern Europe dur-
ing communism, Roma were usually employed
in the agriculture and industry sectors of the
centrally planned economy as low-skilled
workers'™®. With the transition, most employ-
ment opportunities open to Roma in these sec-
tors were lost resulting in widespread structur-
al unemployment'’. At the same time, the
Roma in many countries were used as scape-
goats for the frustration of the rest of the pop-
ulation, which exacerbated in violent attacks
against Roma families and communities around
the region'®. Migration has become a survival
strategy of a significant number of Roma fami-
lies, partly for work reasons and partly as an
escape from different forms of persecution.
This mobility has become much more difficult
during the last centuries with immigration
restrictions and visa requirements. Measures
taken to improve the situation of Roma, have
mostly been focused on the issue of poverty,
health and illiteracy, without seeking to tackle
the root causes of these problems, i.e. dis-
crimination and racism'®®. Stereotypes of
Roma, for example as thieves and beggars, are
used all over Europe and generate further mar-
ginalization and discrimination.

Involvement of law enforce-
ment in combating trafficking
for begging

Until today, TPIU has not been actively
involved in combating trafficking for other



purposes than sexual exploitation. However,
TPIU is planning to delve deeper into the sit-
uation of begging children and include the
monitoring of trafficking for begging into
their regular activities'®. According to TPIU
HQ, a project is planned, where children
begging on the streets will be researched
further, in order to locate their parents and
make sure that none of the children have
been trafficked. Whereas, UNICEF recognis-
es the need for actively identifying and
assisting children trafficked for begging, it
also has to be stressed that such an opera-
tion must be carried out in a sensitive way,
to respect the human rights of the families,
in particulary in the case of those children
who are begging on the streets as a survival
strategy. There is a concern that such an
operation may separate children from par-
ents, especially if the parents do not have
any documents to prove that the children
are their biological children.

5. STATISTICS

In total: 241 victims of trafficking were
assisted by TPIU, and out of them 23 were
children:

® 9,5 % of all victims assisted by the TPIU
were children

* 36% of Kosovar victims of trafficking
assisted by TPIU were children

* 4,9 % of the foreign trafficking victims
assisted by TPIU were children

* 50% of the foreign children victims were
Albanian (5 Albanian, 2 Romanian, 1
Moldavian, 1 Serbian, 1 Bosnian)

* 46% of the Kosovar children victims were
of Roma ethnicity (6 Roma, 5 K-Albanian, 1
K-Serbian, 1 Gorani)

CENTERS FOR SOCIAL WORK:
ASSISTED CASES™?

TABLE 2: NUMBERS OF CHILDREN VICTIMS OF TRAF-
FICKING ASSISTED BY THE CSWS WITH BREAK-
DOWN PER SEX AND PURPOSE OF EXPLOITATION

ON NUMBERS OF
IDENTIFIED TRAF-
FICKING CASES

purpose of purpose of purpose of pose of other
This chapter aims at providing statistics of sexual
the child trafficking victims identified and
assisted by different actors since 1999 in
Kosovo. All the figures have been collected

for the pur-

other types  sexual types of

exploitation of exploitation exploitation exploitation

. T L Female 58 2 5
from the actors involved in identifying and
.. .. L. Male - 1 - 3
assisting victims of trafficking.
Total 58 3 5 7

TPIU identified cases

TABLE 1: NUMBER OF VICTIMS OF TRAFFICKING IDENTIFIED BY THE TPIU™

Year Kosovar adult Foreign adult Kosovar children Foreign children
1999

2000 - 24 - 1

2001 4 70 1 1

2002 11 49 2 2

2003 7 39 9 5

2004 (until April) 1 13 1 1

Total 23 195 13 10

TRAFFICKING IN CHILDREN IN KOSOVO 25



Total number of children victims of traffick- Cases assisted by the CSWs: break-

ing, assisted by CSW (2000- April 2004): down per region:
73
Region: East (Gjilan/Gnijilane)
Total number of Kosovar children victims of Kosovar children: 17
trafficking assisted (2000- Apl’ll 2004): 61 Foreign children: 4
* Out of the total number of Kosovar children Region: Central (Prishtina/Pristina)
assisted by the CSWs, 81 percent (51) were Kosovar children: 18
Kosovar Albanian, 6 Roma, 2 Bosnian, 1 Foreign children: 2

Serbian and 1 Ashkalie

Region: North (Mitrovica/Mitrovia)
® Out of the total number of Kosovar children Kosovar children: 7

victims assisted by the CSWs, 6 had been Foreign children: 3
trafficked outside Kosovo (3 from
Prishtina/Pristina region, 1 from Gjilan/Gniljane,

. . - . Region: South (Prizren/Prizren)
2 from Mitrovica/Mitrovica)

Kosovar children: 11

Foreign children: 2
Total number of foreign children victims of

trafficking assisted (2000- April 2004): 12 Region: West (Peja/Pec)

Kosovar children: 8
® Out of the total number of foreign children Foreign children: 1

victims of trafficking, 58 percent (7) were

Albanian, 2 Moldavian, 2 Romanian and 1

Serbian

TABLE 3: NUMBERS OF VICTIMS OF TRAFFICKING ASSISTED BY THE CSWS WITH BREAKDOWN PER YEAR,
AGE AND NATIONALITY"®

Year Kosovar adult Foreign adult Kosovar children Foreign children
1999 0 0] 0 0

2000 2 0] 3 1

2001 0 0] 11 1

2002 2 0] 20 0

2003 12 0] 21 6

2004 (until April) 0 0] 3 2

Total 16 0 58 10

IOM: ASSISTED CASES

When studying the statistics of IOM, it is
important to recognise that the data of foreign
victims includes only cases of those who

TABLE 4: NUMBERS OF VICTIMS OF TRAFFICKING ASSISTED BY IOM, BREAKDOWN PER YEAR, NATIONALITY AND AGE

Year Kosovar adult Foreign adult Kosovar children Foreign children
1999 0 2 0 0

2000 3 102 0 11

2001 6 120 3 15

2002 4 75 3 10

2003 3 40 9 4

2004 (until April) Not available Not available Not available Not available
Total 16 339 15 40
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accepted the IOM assistance program, which
involves repatriation. There are a number of
girls and women who were screened by I0M
as victims of trafficking, but who for differ-
ent reasons do not want to be repatriated.

Out of 410 assisted victims, 4 (adults) had
already been assisted once before. IOM is
co-operating directly with the local shelter
CPVPT, where women and girls are accom-
modated before repatriation. Thus it is
assumed that the data of the assisted cases
of the local NGO are included and thus
reflected in the IOM data.

® The total number of assisted victims of
trafficking: 410, of which 55 were children
Children make up 13.4 % of the total
amount of assisted victims.

°* Among Kosovar victims, children make up
48% of the total number of assisted victims
The ethnicity of the Kosovar children victims
assisted was: 11 Albanian, 2 Roma, 1
Serbian and 1 Bosnian.

* Among foreign victims, children make up
10,6% of the total number of assisted vic-
tims

The nationality of the foreign children vic-
tims were: 22 Romanian, 10 Moldovan, 6
Albanian, 1 Bulgarian and 1 Serbian.

NGOS: ASSISTED CASES

5 local NGOs with shelters'*

The total number of assisted Kosovar child
victims of trafficking: 33

e Qut of the total numbers of assisted
Kosovar children trafficking victims, 2 had
been trafficked abroad.

TABLE 5: COMPILED DATA FROM 5 LOCAL NGOS
ON ASSISTED CHILDREN VICTIMS OF TRAFFICKING

Kosovar children Foreign children

1999-2004 (until April) 28 5
Total 33

® Out of the total numbers of Kosovar chil-
dren victims assisted by the 5 NGOs, 22
were accommodated for more than one
night in the shelters.

Protection house for children
(International NGO with 2 shelters)

An international NGO has accommodated
and assisted 17 children victims of traffick-
ing between February 2003 and February
2004, 13 Kosovar Albanian, 1 Roma, 2
Serbian and one from Thailand.

CPWC cases of trafficking assisted’"®

TPIU has expressed concern regarding the
high number of cases the CPWC has claimed
to have assisted, since CPWC has very sel-
dom involved TPIU in any of the cases.

In total 469 victims of trafficking were
assisted by CPWC since year 2000. Out of
them 59 percent were children:

* The great majority of the Kosovar children
victims of trafficking, were of Albanian eth-
nicity (257) and the rest of Roma (2),
Serbian (1), Ashkalie (2) and Bosnian (1)

e Of the 17 Kosovar victims who were traf-
ficked abroad, 5 were trafficked to France, 6
to Italy and 6 to FYROM

e Out of the 15 foreign child victims assisted,
8 were Albanian, 3 Bulgarian, 1 Moldavian, 1
Serbian, 1 Ukrainian and 1 Philippine

TABLE 6: NUMBERS OF VICTIMS OF TRAFFICKING ASSISTED BY CPWC

Kosovar adult

Foreign adult

Kosovar children Foreign children

2000 14 2
2001 24 2
2002 61 4
2003 72 1
2004 (until April) 11

Total: 182

40
36
96
79
12

—_

O 00 w w

263 15
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INTERIM SECURE FACILITY
(ISF): ASSISTED CASES

The ISF is a high security shelter managed
by the Department of Justice and has
accommodated and assisted 4 Kosovar chil-
dren victims of trafficking.

ANALYSIS OF THE STATIS-
TICS OF IDENTIFIED AND
ASSISTED CHILDREN VICTIMS
OF TRAFFICKING

Referral to the CSWs

According to the CSW statistics, the CSWs
have been involved in assisting a total of 73
children victims of trafficking, who have
mostly been referred by TPIU. According to
TPIU, 23 victims of trafficking were identi-
fied. This shows a great discrepancy
between CSWs and TPIU on reported cases,
as it is assumed that the majority of the
cases identified by TPIU have been referred
to the CSWs and thus included in the statis-
tics of the CSWs. This discrepancy could be
explained by the way that the trafficking
cases are finally registered in some TPIU
offices where, even after a case has been
referred to the CSW as a trafficking case, it
finally is classified depending on the out-
come of the court case. At the same time,
the majority of the CSWs do not classify any
trafficking cases by themselves, but treat
cases as trafficking only after receiving the
TPIU report''®.

The cases of Kosovar children assisted by
IOM (15) are assumed to be included in the
CSW statistics as IOM declares to call and
involve CSW in Kosovar cases. However, in
the case of foreign victims of trafficking, the
IOM does not involve CSWs which is appar-
ent as the CSWs have only been involved in
assisting 10 foreign victims, whereas |IOM
has assisted 40 children victims of traffick-
ing""”. When this study was undertaken, the
referral system of foreign victims of traffick-
ing was being reviewed to include the CSWs
in all trafficking cases involving children.
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It is clear that some NGOs have been
involved in more cases of children victims of
trafficking than the CSWs (almost four
times more). This is a problem as it high-
lights that the victims (both foreign and
Kosovar) are not being referred to CSWs.

Number of children victims of traffick-
ing1’|8

As some of the children victims of trafficking
have been accommodated in more than one
shelter after their identification, there is dupli-
cation in the number of cases registered by
the shelters.

Until now, the CSWs have been involved in
cases of Kosovar children victims of traffick-
ing. The total number of Kosovar children
assisted by CSWs could therefore represent
the minimum number of identified cases in
Kosovo. Considering that even in the cases of
Kosovar victims - the CSWs have not always
been involved - there are therefore some cases
which probably are not included in the statis-
tics of the CSWs.

As far as foreign children victims of trafficking
concerns, IOM as the main actor involved in
assisting all foreign victims of trafficking sup-
plies the minimum number of identified vic-
tims. This means that the minimum number of
Kosovar children trafficking victims is 61 and
the minimum number of foreign child traffick-
ing victims identified is 40.

At least 101 separate cases of children vic-
tims of trafficking have been identified in
Kosovo since 1999. Considering that this
number is based on minimum numbers of
identified cases, there is great concern that
more unidentified children have been or are
victims of trafficking in Kosovo.
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In this chapter, the assistance and protection
that is currently provided to children victims of
trafficking in Kosovo, will be presented and
analysed in light of the UNICEF/Stability Pact
Guidelines. The chapter is divided into four
stages of the assistance and protection
process: (1) assistance and services during
identification and referral, (2) assistance and
services during the shelter period, (3) reinte-
gration and long-term assistance (4) criminal
justice procedures. The steps from the
UNICEF/Stability Pact guidelines, which apply
to each of these four stages, will be presented
in text boxes. In conjunction with each chap-
ter the views of the interviewed children sur-
vivors of trafficking will be presented followed
by recommendations on each stage of assis-
tance.

STANDARD OPERATING PRO-
CEDURES

The Standard Operating Procedures (SOPs)
outline the procedures that should be followed
when assisting a trafficked person from the
identification to the point where she is accom-
modated in a shelter, in order to ensure the
coordination of the activities of different
actors'’®. During the implementation of this
research, the re-drafting of the SOPs for for-
eign victims of trafficking, initially signed in
September 2000, was initiated. The SOPs for
Kosovar victims of trafficking, first drafted in
June 2001 and later redrafted, have never
been signed. The referral of Kosovar victims is
still mainly working according to the draft
internal SOPs, but until now there is no
accountability for the working of the proce-
dures. It is envisioned that the drafting for the
finalization of the SOPs for Kosovar victims
will start sometime during 2004.

6. THE
UNICEF/STABILITY
PACT GUIDELINES

With the signing of the "Statement on
Commitments on Victim/Witness Protection
and Trafficking in Children" in Sofia in
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December 2003, the member states of the
Stability Pact, obliged themselves to "develop
and adopt minimum standards for the treat-
ment of children victims of trafficking based
upon the guidelines developed by UNICEF in
accordance with international and non-govern-
mental organizations". The signatory from
Kosovo was the Deputy SRSG for Police and
Justice.

The "UNICEF/Stability Pact Guidelines for
the Protection of the Rights of Children
Victims of Trafficking in South Eastern
Europe" were developed by UNICEF and
endorsed by the Stability Pact for South
Eastern Europe in order to set out standards
for good practice with respect to protection
and assistance of children victims of traffick-
ing. The guidelines cover all stages of assis-
tance, from initial identification through the
final recovery and re-integration of a child
victim. The guidelines were developed on
the basis of relevant international and
regional human rights instruments and aim
at assisting governments and state actors,
international organizations and NGOs, with
developing procedures for special protection
measures for children victims of trafficking.
They represent the first step for establishing
a framework of protection and assistance of
children victims of trafficking in accordance
with applicable human rights standards.

UNICEF takes a human rights approach to
child trafficking, taking into account that the
primary obligation of States is to act in the
best interest of the child. Whereas the
Palermo Protocol is primarily a law enforce-
ment instrument, the aim of the guidelines is
to provide for greater protection based on
human rights standards.

IMPLEMENTATION OF THE
UNICEF/STABILITY PACT
GUIDELINES

Whereas the principles and measures for the
protection of children victims of trafficking
are standardized, there is a need for looking
at the context of each country, current
working of the child protection system and
how the social service and governmental



structures are built up. In order for each
country to implement the guidelines, UNICEF
and the Stability Pact recommend that a
working group be set up within the frame-
work of the National Action Plans, which
should commence an assessment of the
existing mechanisms and legislative struc-
tures, including identification of the follow-
inguo:

1. Roles and responsibilities of different
government authorities, including, police,
social service authorities, Ministries of
Interior, etc.

2. Roles and responsibilities of NGOs and
international organisations

3. Mechanisms and modalities of cooper-
ation

4. Resources necessary to implement the
guidelines, including human and financial

STRUCTURE OF THE
GUIDELINES

The first part of the guidelines sets out the
definition of child trafficking, according to the
Palermo definition, and is followed by a chap-
ter outlining the main general principles
underpinning the guidelines, which should
always be the basis of all action involving chil-
dren victims of trafficking in all stages of
assistance and protection. The principles
include the rights of the child (all action should
be based on the CRC), the best interest of the
child, the right to non-discrimination, respect
of views of the child, the right to confidentiali-
ty and the right to be protected.

The chapter on guidelines for specific meas-
ures is divided into 10 steps establishing the
minimum actions that should be undertaken
when dealing with children victims of traf-
ficking. These steps are: (1) identification,
(2) appointment of a guardian, (3) question-
ing, interviews and initial action, (4) referral
and coordination/cooperation, (5) interim
care and protection, (6) regularization of sta-
tus, (7) individual case assessment and iden-
tification of a durable solution, (8) implemen-

tation of a durable solution, (9) access to
justice and (10) victim/witness security and
protection. The guidelines also stress the
importance of special recruitment and train-
ing of personnel by all agencies dealing with
children victims of trafficking.

7. ASSISTANCE
AND SERVICES
DURING IDENTIFI-
CATION AND
REFERRAL

UNICEF/STABILITY
PACT GUIDELINES

IDENTIFICATION

Main guiding principles of the UNICEF/Stability Pact

guidelines, step 1:

e All actors encountering child victims of trafficking in
their daily work have to adopt pro-active measures and
co-ordination sharing mechanisms to identify and assist
child victims of trafficking at the earliest point possible.
(Law-enforcement, border guards, social worker, NGOs,
teachers, etc.).

* Where there is reason to believe that a victim is a child,
even though the age has not yet been verified, the victim
shall be treated as a child pending verification of the age

of the victim.

APPOINTMENT OF A GUARDIAN

Main guiding principles of the UNICEF/Stability Pact

guidelines, step 2:

® Social service authorities shall establish a guardianship
institution, which will accompany the child victim through

the process until a durable solution has been found.
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QUESTIONING, INTERVIEWS AND INITIAL ACTION
Main guiding principles of the UNICEF/Stability Pact

guidelines, step 3:

¢ Law enforcement should register the child and open a
case file immediately
e At the initial stage, in the presence of the guardian,
only biographical data (not experience whilst trafficked)
should be requested by an officer trained in child sensitive
interview techniques, preferably of the same sex as the
child.
¢ Law enforcement authorities should avoid questioning a
child victim in the location where the child has been
exploited and/or in the presence or physical proximity of
any suspected trafficker.
* Law enforcement authorities should minimize the length
and scope of questioning to minimize further trauma or
psychological distress to the child victim.
e The child should after initial questioning be transferred
to a shelter.
¢ Verification of the victim's age should take into
account:

- the physical appearance of the child and his/her

psychological maturity

- the victim's statements

- documentation

- checking with embassies and other relevant

authorities

- consensual medical examination and opinion

REFERRAL AND COORDINATION/COOPERATION

Main guiding principles of the UNICEF/Stability Pact

guidelines, step 4:

* The state through relevant ministries shall assist law
enforcement, social services, international organizations
and NGOs to establish efficient and expeditious referral
mechanisms for child victims.

* In the case of foreign children the relevant ministry shall
assist in contacts regarding the child's documentation and
disposition with the corresponding authorities in the

child's country of origin.
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SERVICES AVAIL-
ABLE

The method of identifying victims of traf-
ficking is crucial since victims of traffick-
ing, by definition, are restricted in move-
ment and often also psychologically manip-
ulated or controlled. This means that in
order to combat trafficking and efficiently
assist the victims, all agencies and actors
should actively be involved in the identifica-
tion. Further, this means that all actors that
could encounter child victims of trafficking
should be specifically trained on the defini-
tion of trafficking and on indications and
symptoms that could be indicative for
potential trafficking victims.

It is important to recognise that a victim
could be someone who has not reached the
phase of exploitation, but who is being
mobilised for this purpose. For example, a
person crossing the border who is in the
process of being trafficked (in control of a
trafficking ring) is a victim of trafficking.
The problem in this case is the identifica-
tion of this person, as often the victim may
not know the intention of her travel, or she
may not want to discuss the circumstance
surrounding her travel, in-case she is pro-
hibited from crossing the border.

Because of a low awareness of the defini-
tion of trafficking, the different actors who
should be responsible for identifying poten-
tial trafficking victims, during different
stages of the trafficking cycle, may fail to
do so. In practical terms, this means that a
woman in the process of being trafficked
into prostitution may be viewed as a prosti-
tute by prejudiced or unaware border or
police officers. In the case of children vic-
tims of trafficking, if they are not identified
as children, there is a risk that they fall
under the group of women who are consid-
ered as migrating prostitutes and not as
victims. Also, if a child is incorrectly identi-
fied as an adult, he or she will not be pro-
vided with the special protection measures
and procedures that should be applied in
cases of children victims of trafficking.



CAPACITY OF IDENTIFICA-
TION OF CHILDREN VICTIMS
OF TRAFFICKING AT ENTRY
INTO OR EXIT OUT OF
KOSOVO

All people with valid passports can enter
Kosovo, as currently no VISA policy exists.
There are 5 border-crossing points in
charge of UNMIK border police. KFOR is in
charge of the borderlines (internationally
recognised borders) and boundary lines (to
Serbia and Montenegro), where routine
controls are carried out'?'.

Because of the very limited control of the
border and boundary lines, it would be easy
for people who are familiar with the area to
pass illegally into Kosovo. The border police
officers interviewed for this study con-
firmed that it is very plausible that traffick-
ers could take people who do not have
their papers illegally into Kosovo'#.
Considering that the border police have
identified very few trafficking cases, it is
possible that children and women are being
transported in or out of Kosovo illegally.

THE ROLE OF BORDER POLICE IN
IDENTIFICATION OF VICTIMS OF
TRAFFICKING

The first agency coming into contact with vic-
tims of trafficking at the entry and exit of
Kosovo is the border police, at the airport and
border crossing points'®*. Currently, there is
no special policy for the active identification of
victims of trafficking, neither on how to pro-
tect children from being trafficked or abduct-
ed. No authorization from a parent or legal
guardian is currently needed for a child to
cross the border with an adult other than the
parent'®*. Sometimes when children have dif-
ferent surnames than the adults claiming to be
the parents, they are taken aside and asked
why they are leaving or entering the country.

The work carried out in relation to identifi-
cation of victims of trafficking is mostly
depending on the individual officers and the

heads of stations at each border crossing
point and their level of awareness. From
the interviews carried out for this study, it
was concluded that suspicious cases are
viewed on an ad-hoc basis. It was related
that when a woman from an Eastern
European country crosses the border the
following criteria are used'?®:

- where a male driver is in possession of a
passport of a woman

- where foreign women are passengers in a
Kosovar car accompanied by Kosovar men

- where one woman is in a car with many men

In the case that a woman is suspected to
be a trafficking victim, she is taken aside
and interviewed. However, according to
one female border guard, she expressed
concern that before she started working at
the border crossing point, these interviews
were conducted in an insensitive manner
and with too many male police officers in
the room, which she claimed intimidated
the women into silence. Many of the vic-
tims crossing borders could not be aware
of their status as victims, as the exploita-
tion period may not have started. This
interview should focus on explaining the
dangers and what trafficking is to the
women and girls, giving them the option to
be assisted at that point or at a later stage.

Border police generally see trafficking as a
problem related to the fact that there is no
VISA or entry policy in Kosovo. There seemed
to be little understanding that even a person
having all documents in order could be a traf-
ficking victim, which is especially concerning
in the case of children. In the case of potential
children victims of trafficking, especially small-
er children, the awareness seemed to be high-
er, whereas in the cases of teenage girls,
there seem to be a tendency to view them as
"young women".

Women suspected of being trafficking vic-
tims or prostitutes, arriving at
Prishtina/Pristina airport are mainly from
Moldova. In most cases, the bar owners
have informed the immigration unit of their
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TEXT BOX VII: REPORT FROM THE AIRPORT

During a meeting at Prishtina/Pristina airport the procedures followed by the immigration unit
were observed when three young Moldavian women, suspected of being trafficking victims or
prostitutes, arrived in Kosovo. The immigration unit had already been notified about their arrival
by the bar owner, and had received their contracts with a known off-limit bar. The young
women went through a very brief interview without translation, their documents were copied
and their personal information entered in a data-base. No information was given to the girls on
the dangers and risks connected with working in an off-limit bar. The women were asked if they
were in Kosovo voluntarily and then were allowed to pass the border.

Women suspected of being trafficking victims or prostitutes, arriving at Prishtina/Pristina airport
are mainly from Moldova. In most cases, the bar owners have informed the immigration unit of
their arrival, by forwarding the contracts of the women, which often are with off-limit bars.
According to the immigration unit, during February 2004, 14 women had arrived in the airport
and entered Kosovo with contracts to work in off-limit bars'?.

arrival, by forwarding the contracts of the
women, which often are with off-limit bars.

According to the immigration unit, during
February 2004, 14 women had arrived in
the airport and entered Kosovo with con-
tracts to work in off-limit bars.

CAPACITY OF IDENTIFICATION AND
REFERRAL OF CHILDREN VICTIMS OF
TRAFFICKING INSIDE KOSOVO DUR-
ING THE ACTUAL EXPLOITATION
PERIOD

Since the movement and freedom of the vic-
tims is controlled at all times by threats of vio-
lence against them or family members, the
girls are often unable to seek assistance them-
selves. Therefore, agencies like TPIU, I0M,
OSCE and different NGOs, mostly women's
NGOs are primarily involved in identifying vic-
tims of trafficking. The same actors are also
involved in the referral of the victims.

THE ROLE OF THE TPIU IN
IDENTIFICATION AND REFER-
RAL OF VICTIMS OF TRAF-
FICKING

UNMIK police created the Trafficking and
Prostitution Investigation Unit in November
2000 which is comprised of 5 regional offices
with 26 international and 21 Kosovar police
officers’”. The mandate of the TPIU is to gath-
er intelligence and information from different
sources about traffickers, trafficking victims
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and establishments where there is prostitution
and to identify and assist victims and gather
enough evidence to be able to close the estab-
lishments and prosecute the traffickers'.

Strategy for identification of victims

The TPIU until recently used bar raids as a
main strategy of attempting to actively identi-
fy victims of trafficking. Currently no bar raids
are undertaken as many bars went under-
ground due to the raids of previous years.
According to the TPIU, a new intelligence
based strategy is currently in use, which
involves bar checks and undercover opera-
tions. It is unclear how well the new strategy
is working or how efficient it is in identifying
victims. While bar raids have been criticized
for being inefficient both in identifying victims
and traffickers as well as from a human rights
perspective'®, the benefits of the new TPIU
strategy still needs to be assessed. Amnesty
International expressed concern that trafficked
women and girls may be left in the bars until
enough evidence is gathered to prosecute the
bar owner™®°,

Child specific procedure in the identifi-
cation process

TPIU does not apply an especially active
approach for identifying children victims of
trafficking and TPIU officers seem to be
unconcerned that underage victims may be
camouflaged under the identity of adult
women. Children are mainly identified in the
same ways as adult women and their ages are
verified by checking their birthdates on the




passports and by assessing their physical
appearance. One survivor of trafficking, inter-
viewed for this study, related how the TPIU
had come several times to the motel where
she was working, without investigating her
even though some of the times she failed to
present documentation proving her identity.

Off-limit list

The off-limit list is disseminated by TPIU at
the beginning of each month. It lists the
establishments that UNMIK staff are prohib-
ited to frequent by orders of the UNMIK
police Commissioner. The 5 regional TPIU
offices are in charge of including establish-
ments operating in their region in the list,
and the criteria for which establishments to
include differ between the regions. On 1
January 2004 there were 200 establish-
ments listed''. Various actors have criticized
this number for being too low.

Registration of foreign women working
in bars and coffee places

Since 2000 the TPIU regional offices have
been registering foreign women working in
establishments like restaurants, hotels, cof-
fee bars, motels, etc. The criteria for regis-
tration are ambiguous and differ between
the regions. For example, the establishments
registering their employees are more numer-
ous than the number of bars on the off-limit
list. Some TPIU officers stated that it is
obligatory for foreign women to register in
this database, whereas others stressed that
it is voluntary, but registration would avoid
problems for bar-owners and employed
women during bar checks'2. Some TPIU
regional offices also register Kosovar
women.

When women first arrive in Kosovo, they are
expected to visit the TPIU regional office to
register, with their contract signed by the
employer and a sanitary certificate'®. In
most cases, the women are accompanied by
the bar owner and are separated from him
during the interview'*. The initial interview
is meant to give the women an opportunity
to ask for assistance'®. Sometimes the bar

owner is interviewed as well. In connection
with the registration, the women get a cer-
tificate from the TPIU, which is valid for 3
months, and which should be shown to the
TPIU during bar visits. Also, the girls and bar
owners are told to always contact the TPIU
before moving to another bar or leaving the
country's,

However, according to the TPIU in all five
regions, there has only been one case when
a girl asked for assistance during this first
interview. In some other cases women
escaped from the bar some days later and
approached the TPIU by themselves.

Children registered in the TPIU data-
base

When the researchers met with the TPIU HQ
in February 2004, it was claimed that no
children were currently registered in the
database and that the aim of the TPIU is to
remove children from these bars. However,
during visits to the regional TPIU offices, the
researchers realized that, at least in two
regions, a small number of children were
registered in the database and working in
off-limit bars'’. There is a lack of coordinat-
ed policy on action to take when children
are found in off-limit bars or when bar own-
ers want to register children in the database.
Some TPIU officers referred to the 2001/27
UNMIK Regulation on Essential Labour Law
in Kosovo saying that as long as no evi-
dence is found that the girls are working as
prostitutes, they cannot be prohibited from
working in an off-limit bar'®. Other TPIU
officers claimed that children are not allowed
to have a contract with an off-limit bar,
referring to the environment as hazardous.

As there is no legislative basis for the off-
limit list, children working in off-limit bars
become a social issue in which the CSWs
and the Labor Inspection should be involved.
The role of the Labor and Sanitary inspection
is important when it comes to monitor the
situation of children working in establish-
ments where there is suspicion that prostitu-
tion services may be offered. Even if no evi-
dence of prostitution is found, the Labor and
Sanitary Inspection could find other reasons
to justify why a child should be taken out of
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the bar, for example if they find her working
after 10 pm. Increased cooperation and shar-
ing of information between the TPIU and
Labor and Sanitary Inspection is crucial.

Possible influence of the TPIU database
registration system on the identifica-
tion of victims

The overall concern related to the function-
ing of the database of the TPIU is that the
registration system, although put in place to
protect women and to give them several
opportunities to get into contact with the
TPIU to request assistance, could in practice
be benefiting traffickers by making their
lives easier™®. The existence of a formalized
registration system, to which traffickers
abide by registering their "employees", cre-
ates a facade of legality as long as the
women do not identify themselves as traf-
ficking victims. Behind the facade, the regis-
tered women, are vulnerable to psychologi-
cal manipulation (because of poverty and
low education) and threats and physical vio-
lence, in order to keep them in the establish-
ment and stop them from seeking assis-
tance.

Police officers are looking for evidence
which could lead to prosecution, rather than
for symptoms indicating that women and
girls may be victims of trafficking. It is
important to note that this is happening in
tandem with traffickers using less visible
physical violence. It is possible that the TPIU
is overlooking the psychological manipulation
and control of the trafficking victims by
threats and other means and relying too
much on the victim's self-identification.

Questionnaires

Three TPIU regional offices stated that they
are following a special questionnaire during
the registration interview, given to them by
their headquarters, whereas the rest claimed
that they do not follow any questionnaire.
One of the TPIU officers expressed his con-
cern with the type of questions included in
the questionnaire, ranging from asking about
the amount of clothes worn when working,
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if the girl dances topless and what happens
if a customer is trying to touch or kiss
her'*'? Considering that this interview is sup-
posedly carried out before the woman starts
working, she may not be able to answer the
questions. Further, if the aim of the inter-
view is to give the woman a possibility to
ask for assistance, some of these questions
could possibly intimidate her into silence.
The interview should instead ideally focus on
explaining the dangers of trafficking giving
them the option to be assisted.

Bar visits and undercover operations

The TPIU regional offices carry out routine
visits in order to check the documents of the
girls working in off-limit bars and other
establishments. Whereas part of the aim of
these visits is to speak to the girls and give
them an opportunity to ask for assistance
should they want to, there are many obsta-
cles. First of all, the police officers, in order
to minimize the dangers for themselves in
entering the establishments, have to main-
tain friendly relations with the bar owners.
However, this could give the wrong idea to
the women and girls in the bar, when they
hear the TPIU officers joking with the bar
owners. There is a need for finding a bal-
ance between friendliness and professional-
ism; good relations between the police offi-
cers and the bar owners, while letting the
women and girls know that the TPIU officers
are actually there to assist them. There is
also a risk that the bar visits become more
of a routine control where the papers of the
women are checked and some chatting is
done with the bar owner forgetting the real
purpose of the visit.

.The new intelligence based strategy of the
TPIU, includes under cover investigations in
which male police officers go into the bars
to observe the situation and try to speak to
the girls. Some TPIU officers related that
this was not very efficient as the TPIU police
officers working in a specific region are
recognised even in civilian clothes in many
of the bars. Further, considering the use of
psychological controlling mechanisms by the
traffickers, the women and girls may not be
sure when a person is a police or friend of
the bar owner. Some TPIU officers men-



tioned that they are trying to "catch the girl"
in the sexual act, as in this situation she
cannot deny that she is working as a prosti-
tute and thus may reveal other crucial infor-
mation about her working circumstances.

Referral of identified victims and spe-
cial procedures for children

When a child has been identified and goes
through the referral stage including inter-
views, the procedures followed all depend
on the awareness of each individual
involved in the case'?. At least one of the
regional TPIU offices did not have any spe-
cial interview room, meaning that the inter-
views had to be carried out in the office,
where several TPIU officers are working.
This is concerning, as it could mean that
the children and women do not feel free to
speak. One male TPIU officer noted the
importance of female presence when inter-
viewing female victims (both identified vic-
tims and potential victims in the bars), for
making them feel more comfortable to
speak, as issues related to sex are com-
monly taboo in the majority of the coun-
tries where the victims originate. This
shows the great importance of hiring
female officers, international and local.

THE ROLE OF IOM AND OSCE
IN THE IDENTIFICATION AND
REFERRAL OF VICTIMS OF
TRAFFICKING

IOM and OSCE are playing significant roles
in the first stages of identification, during
the so-called screening phase. Until now,
IOM has mostly been involved in cases of
foreign victims, as the mandate of the
organization is to assist migrants who have
been trafficked. In connection to the
screening, the IOM representative explains
the assistance that IOM can offer. The
IOM, apart from looking for elements of the
Palermo definition in the story of a woman
or girl, can also assess symptoms, even if
she does not verbally express that she has
been trafficked; she may be showing symp-
toms which give her the right to be offered

IOM assistance. Usually after identification,
and still in the police station, the victim has
to sign a declaration of repatriation, which
means that she accepts assistance and
placement in a shelter and, in the case of a
foreign woman or girl, to be repatriated. In
the case that the victim is found outside
Prishtina/Pristina and cannot be brought
before 5 pm, OSCE human rights officers
will conduct the screening according to the
same principles.

There is already an ongoing discussion on
how to minimize the length of the initial
interview with the victim and the issue of
providing victims with more time to think
about the options for the future. In order to
minimise the time of the initial interview
and to be able to transfer the victim to a
shelter as quickly as possible, it has been
agreed that the Standard Operating proce-
dures for the Victims' Advocates in co-
operation with TPIU takes over the respon-
sibility of the first screening from IOM and
OSCE. IOM would in this case explain the
assistance available to the victims in the
shelter after a couple of days, when the
victim has had time to rest.

The role of IOM in the referral of the
victims

IOM has screened 671 cases and assisted
410 cases from 2000 until December
20033, The discrepancy between the num-
ber of screened victims and number of
assisted victims is due to the fact that not
all screened persons are identified as traf-
ficking victims and not all women and girls
accept the assistance of IOM. According to
IOM, this is because some women want to
stay and work in Kosovo and others may
be too ashamed to accept the assistance’*.
Currently, when a foreign person has been
screened and accepted the assistance of
IOM, she is directly sent to a local shelter.
In the case that the person is not complete-
ly sure whether she wants to accept the
IOM assistance and be repatriated, she is
sent to the Interim Shelter Facility (ISF).
The procedures for referral of foreign vic-
tims are the same in the case of children
and adults. In the case of a Kosovar child
victim, there are two possible alternatives
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for referral after the screening has conclud-
ed her to be a victim of trafficking, either
shelter placement or reunification with the
family, in the case that she prefers this
option.

The only child specific procedures, which
are followed by the I0M, during the identifi-
cation phase, is to call for the CSW. Until
now, according to IOM the CSWs have
only been called in cases of Kosovar chil-
dren victims. However, there are examples
of cases, when the CSW was not contact-
ed by IOM even in the case of Kosovar
child victims.

Working closely with the victims, the IOM
officers are trained in sensitive interview
techniques. According to IOM, there are
cases, where in the very beginning a traf-
ficking victim sometimes does not realize
where she is, does not trust anyone and
does not want to communicate. At this
point, to make a formal interview would be
devastating for the victim. Instead the IOM
personnel are working on establishing trust,
which is conducted by spending time with
the victim and speaking about general
issues, and not by asking direct questions.
Whereas the IOM personnel seem very well
prepared for dealing with traumatized vic-
tims in a sensitive and human way, at the
same time some concerns have been raised
regarding the length of the interviews and
the correctness of the way data is collected
from the victims during the interviews,
which may not be of relevance for IOM,
but rather for the police.

In relation to foreign victims assisted by
IOM, there is a concern that they may not
get a chance to reconsider their decision
about going home since they sign a decla-
ration of repatriation in connection to the
screening interview. Currently, only in 2
cases out of 410, the decision of repatria-
tion has been changed during the sheltering
period.
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THE ROLE OF THE CENTRES
FOR SOCIAL WORK IN THE
IDENTIFICATION AND REFER-
RAL OF VICTIMS OF TRAF-
FICKING™®

According to the UNMIK regulation
2001/19, the Ministry of Labour and Social
Welfare (MLSW) is responsible for the pro-
motion of policies related to the protection
of children. Within the MLSW, the
Department for Social Welfare (DSW) is
responsible for supervising the CSWs at
municipal level. There are 31 CSWs, one in
each municipality and two in Mitrovica,
which are responsible for the social protec-
tion of vulnerable people in their municipali-
ty. The Law on Marriage and Family
Relations (LMFR), sets out the role of the
Institute of Guardianship (IG). The IG in most
cases falls under the responsibility of the
CSW and is responsible for children without
parental care including foreign children™®.
This means that the CSW should be involved
both when a foreign and Kosovar child vic-
tim of trafficking is identified.

All representatives of CSWs interviewed for
this study, were well aware that police or
shelter providers should call them when chil-
dren victims of trafficking have been identi-
fied. Some of the CSWs were very con-
cerned that they are not being called in all
cases of children victims of trafficking identi-
fied in their municipality. A majority of the
CSWs handle a case as a trafficking case
only after it has been classified as such by
the police and thus do never classify a case
as trafficking by themselves'’.

Assignation of trafficking cases

When a child victim of trafficking is first
identified, a social worker from the nearest
CSW will be responsible for the case.
However, the procedures differ between
the CSWs as to whether the case manager
remains the same, is changed in accor-
dance with the municipality where the child
is placed in a shelter or is changed in
accordance with the municipality where the
family of the child resides. In the cases



that Kosovo Serbian children are identified,
they are sent to a shelter in Belgrade
because of the lack of sheltering facilities
for Kosovo Serbian children™®. The general
lack of dialogue between Kosovo Serbian
and Kosovo Albanian communities also
affects the provision of services to Kosovo
Serbian trafficking victims, given that most
facilities are situated in Kosovar Albanian
areas.

The great majority of the CSWs do not
have any specific social worker in charge of
trafficking cases’®. The team leader of
each CSW assigns a case manager and an
assistant according to the workload. No
specific attention is given to whether the
case manager and the assistant are female
or male.

Availability and resources

18 out of the 31 CSWs responded that they
are available 24 hours per day, whereas 6 of
the CSW are available only during office
hours, and the rest gave vague answers or
are only available some extra hours outside
the working hours. All the CSWs have been
provided with a mobile phone by OSCE,
which is used by the person who is on call.

The biggest obstacle for the CSWs in
assisting children victims of trafficking is
the limited resources regarding transporta-
tion and emergency costs. In the cases that
there is a social worker on call, he or she
does not have access to transportation
after office hours, which means that the
CSWs depend on the assistance of police
officers. Children victims of trafficking have
the right to be assisted expeditiously by the
appropriate agencies, a right which is cur-
rently violated because of lack of trans-
portation possibilities. Further, there is no
emergency budget, which the social work-
ers on call can use to cover expenses relat-
ed to involvement in child trafficking cases.
Currently, the social workers have had to
pay from their own pockets, when there
has been a need to provide the child with
something other than related costs™°. With
an increased involvement of the CSWs in
foreign trafficking cases, there will be a
need for provisions of interpreting services.

Appointment of a guardian

The case manager, who has been assigned
a trafficking case, is responsible for
appointing a legal guardian. This should
happen in cases where the parental rights
have been taken away from the parents,
when the child is an orphan and in special
cases, such as foreign victims. In the case
of a Kosovar victim in need of a legal
guardian, in most cases the CSWs have
appointed someone from the child's family.
In the cases, when this is not possible, the
legal guardian is appointed within the CSW.

In the cases of identified foreign child vic-
tims, the CSWs have often been excluded,
meaning that no legal guardian has been
appointed. With an increased involvement
of the CSWs in assisting foreign victims,
there will be an increased need for appoint-
ing legal guardians in all cases.

In the instances where a legal guardian,
external to the child's family, needs to be
appointed, both for foreign and Kosovar
children, this person should ideally not
come from the CSW or the shelter where
the child is accommodated, as this could
lead to a conflict of interests. This is a
practical problem that needs to be solved,
as currently, the legal guardian is appointed
within the CSW.

Procedures of the CSWs when dealing
with child trafficking cases

There are some shortcomings that should
be pointed out regarding the treatment of
cases involving child trafficking victims by
the CSWs.

Filing of the case data

Shortcomings were observed in the treat-

ment of the confidentiality of the trafficking
cases in connection to the filing. All CSWs
that were visited have a special file cabi-

net, where trafficking data is filed separate-
ly. However, 6 out of 7 visited CSWs write
the name of the child on the front cover of
the file, instead of the number of the case.
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Only in Prishtina/Pristina CSW, the confi-
dentiality of the cases was respected. The
issue of verbal communication of the vic-
tims information is also a concern, as often
CSW personnel referred to the full names
of the victims in conversation.

Views on and treatment of the children
victims of trafficking for sexual
exploitation

Many of the social workers adopted a very
paternalistic view on the way that the vic-
tims should be counselled, stating that the
girls have to be told that the way of life
that they were living was immoral, thus
giving the children personal responsibility
for their experiences. Instead of assisting
the child in the rehabilitation process, this
paternalistic way of treatment could rein-
force the child's feeling of guilt. Some of
the CSWs classify the child trafficking
cases as asocial cases, which is the cate-
gory including juvenile crime, theft, etc.,
which also gives the victim a sense of guilt
and responsibility for what happened to
them.

Referral to shelters

The CSWs are in charge of placing children in
appropriate shelters according to a risk assess-
ment report provided by the TPIU. Some con-
cerns have been raised that there is a tenden-
cy that the CSWs have referred children to
shelters for domestic violence instead of shel-
ters designed to receive trafficking victims.
The OSCE Department of Human Rights and
Rule of Law has, between March 2003 and
February 2004, followed the referral and assis-
tance offered by CSWs to 35 children victims
of trafficking, and out of them, 9 were referred
to a shelter for domestic violence'™'. The shel-
ters for domestic violence do not have the
appropriate security measures for taking care
of trafficking victims and the domestic vio-
lence counsellors do not have the experience
to provide services for trafficking victims'.
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THE ROLE OF NGOS IN THE
IDENTIFICATION AND REFER-
RAL OF VICTIMS OF TRAF-
FICKING

Whereas IOM and OSCE have been instru-
mental in the first stage of the identification
process of foreign victims, Kosovar NGOs
have played an important role in the identifi-
cation and referral of Kosovar victims of
trafficking. From the end of the 1999 con-
flict until April 2004, 5 NGOs from different
parts of Kosovo with shelters for domestic
violence had accommodated 33 children vic-
tims of trafficking, of which 5 were foreign.

In the cases of local NGOs with shelters for
domestic violence, victims have mainly been
referred by CSW, TPIU or KPS. Most NGOs
consulted for this study, have received cases
to their domestic violence shelters, often on
short notice, during the night and without
any risk-assessment report from the TPIU.
The admission was reported as a domestic
violence case, but at a later stage, during
interviews, it was found out that the person
was a victim of trafficking. In situations
when the CSWs and TPIU have to find a
shelter during the night and under time con-
straints, it seems as if the geographically
closest shelter is contacted.

The children victims have stayed in the
domestic violence shelters until the social
worker has found a space in a shelter desig-
nated for trafficking cases. However, in some
cases, the victims did not want to change
shelter.

According to the CPWC, a significant num-
ber (35 percent) of the victims have come
directly to the NGO or via their families (15
percent)®. The concern that has been raised
in connection to this is that the police has
been involved in very few of the cases
assisted by the NGO.



THE ROLE OF THE VICTIM
ADVOCATES IN THE IDENTIFI-
CATION AND REFERRAL OF
VICTIMS OF TRAFFICKING

According to the Provisional Criminal
Procedure Code of Kosovo (Article 81), the
victim advocates shall assist injured parties
in safeguarding their rights including, where
appropriate, acting as authorized representa-
tives of the injured party. The victim advo-
cates, appointed by DOJ are present in all
five regions. When this study was carried
out, the victim advocates had only been
involved in a limited number of trafficking
cases in two regions.

Since the victim advocates will be more
involved in screening and providing legal
information at the very first stage after iden-
tification, it is essential to involve them more
in cases.

VIEWS OF CHILDREN

IDENTIFICATION

Although no direct questions were asked
during the interviews about the identification
experience, some of the girls interviewed
started to speak about issues related to
identification by themselves.

"The police can do much more than they do.
Many times they have entered in the bar
where | was. There were Bulgarian and
Moldovan girls and many times | was caught
with no documents at one a clock in the
morning and they didn't ask me any ques-
tions. | was let to continue being there in
the bar. | know all the police officers from
the town. | have been so many times in the
police station. They knew that | dropped out
of school and that | was going away from
home for weeks, so wherever they were
finding me they were taking me to the police
station. But the last time | said to them: you
will never find me again. | went to another
town and in one year and a half they could-
n't locate me. There was a guy coming in a

coffee bar where we were staying a lot. |
got to know that he is a police officer and |
noticed that he was looking at me a lot and
then | saw him a few times in the police sta-
tion and a few times in a police car. | knew
that he is a police officer, just dressed as a
civilian. " (Kosovar girl trafficked at 16)

"Police can do much more; they know that
there are many young girls working in the
bars; Bulgarian, Moldavian and Kosovars.
They are saying that they help us, but they
couldn't track me. | was going out with a
police officer from the town." (Kosovar girl,
trafficked at 16 )

"The Police and CSW Officers were visiting
me regularly, they were talking to me, but |
didn't want to go back in the shelter and my
father didn't want me back home. After
more than two years, | saw the police going
out of the restaurant. We were living on the
first floor and there was a restaurant in the
basement. | run after the police, | used the
back door, | was not allowed to use the
door of the restaurant, and | said to the
police officer that | have decided to go back
in the shelter" (girl survivor of trafficking
who left a shelter where she did not feel
comfortable and went back to work and live
in a restaurant, in which she was regularly
visited by police and CSW)

There is a great concern that child victims are
left in bars, because there is a lack of evi-
dence that prostitution is taking place on the
premises or because they are simply not iden-
tified as children. The statements of the chil-
dren that were interviewed for this study, con-
firmed this as they related stories of police
officers coming into bars without checking
ages or documents or without taking any
measures. In one of the cases related to the
researcher, a girl under 18 years old stayed for
more than two years living and working in an
off-limit bar, with the social workers and
police officers coming regularly to speak to
her. Action was taken only when she herself
asked to be taken out of the bar.

In some instances the children have spoken

about police officers or social workers com-

ing to the bars as clients. The frequenting of
the bars by police or social workers nega-
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tively influences the trust of the women and
girls and severely harms and limits the possi-
bilities that the girls and women will identify
themselves as trafficking victims and ask for
assistance from the police.

"The first time that | met the CSW officer
(the case manager) | was in the shelter. He
came with his assistant. | didn't want to
say anything in front of his assistant, and |
didn't like the man. | knew his face as |
saw him before. | was trying to recall in my
memory and have a picture of where | last
saw him and | remembered that | got to
know him in a bar. | have seen him in the
bar where | was, he was with a Bulgarian
lady. | said this in front of everybody and
he started to defend himself saying that it
was not true. | said very sharply: | don't
want to see him or say anything in front of
him. "(Kosovar girl trafficked at 16)

INTERVIEWS

The information provided by the children on
their perceptions of the interviews highlight
several issues which should be addressed,
some of them are already the subject of dis-
cussions. Concern has been raised regard-
ing the length and numbers of interviews
conducted by separate actors that the vic-
tims have to go through, sometimes before
being placed in a shelter.

Interview techniques, amount and
length of interviews

All girls interviewed stated that they had
answered many questions when they were
first rescued and in some cases by several
actors. After identification, it could happen
that a victim is interviewed by TPIU, OSCE if
she is identified in the region, CSW and later
by IOM. Many of the questions will thus be
the same. Discussions are ongoing on how
to share the information in a better way in
order for the actors not to make the victim
repeat her story.

"I knew that they are police officers called
TPIU, but who they are and why they ask
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that many questions | don't know. My first
interview lasted from 07.00am to 10.00
pm with breaks. For a month and a half |
was taken very often to the interviews.
When | got in this house (shelter) the TPIU
came to visit me here and | was asked a
few additional questions.” (Kosovar girl,
trafficked at 17)

"...there were 6-7 Police officers, some of
them foreign and some KPS Officers, most
of them male. | had to give the statement,
there were so many questions. | felt very
nervous and ashamed; whoever was passing
over was telling me bad things: why are you
wearing this kind of clothes, why do you
have many earrings, why do you have that
much make-up? | said: just because | like
that look and it's my right. | didn't feel com-
fortable, | was scared. There were many
people around saying bad things to me
about my appearance." (Kosovar girl, first
trafficked at the age of 14)

"| felt good because | wanted to speak to
somebody who can help me to solve and
close this problem for the rest of my life. |
was tired, as | had given the same state-
ment, | don't know for how many times, and
| never forgot to add anything. | was asked
the same questions by different people of
TPIU. All the time there were two people,
one foreign and one Albanian and the trans-
lator." (Kosovar girl, trafficked at 17)

"..., we went to report to Police and they
were asking many questions, we were
answering questions through the translator
some 3-4 hours and afterwards IOM asked us
more questions. | didn't know why they were
asking so many questions, | was never told if
my questions will be used or not until | went
to court as a witness, to testify... ". (Kosovar
girl, first trafficked at the age of 14)

Purpose of interviews

It is clear that the interviewed girls found it
difficult to separate the actors conducting
interviews and the aims of the interviews
from each other. In general, the children did
not know the person interviewing or the rea-
son for the interview. In general the work-



ings of the criminal system are usually never
explained to the child. In the case of the
police, there were often different police offi-
cers conducting each interview, which con-
fused the child even more.

"No | did not know why they asked me, | did-
n't ask them why, | wanted to speak about it,
but they didn't tell me why there are so many
questions being asked by TPIU and what they
are going to do with my answers. No, | didn't
know." (Kosovar girl, age 17)

"l knew that they are police, but who is doing
what and why | didn't have a clue." (Kosovar
girl, first trafficked at the age of 14)

"l didn't know, | wasn't told. | knew that I'm
saying what I'm being asked but how and by
whom the answers will be used, | didn't
know." (Kosovar girl, first trafficked at the age
of 14)

"l was asked many questions, the same ques-
tion from different people, police officers; |
don't know who they are. | know one of
them, a foreign police officer, but not the oth-
ers. They were 4." (Kosovar girl, age 16)

ANALYSIS OF SERV-
ICES AVAILABLE

IDENTIFICATION AND PRE-
SUMPTION OF AGE

According to the UNICEF/Stability Pact guide-
lines, all actors encountering victims of traf-
ficking should adopt measures to identify vic-
tims, especially children, at the earliest point
possible. The actors in Kosovo, responsible for
identifying trafficking victims, have in many
cases failed to do so.

Knowing that children have been forced into
prostitution in establishments which are offi-
cially registered as restaurants or coffee bars
shows the failure of the labour inspection
monitoring the adherence to applicable law of
these establishments, and it confirms the neg-
ative impact of not having a specialised strate-

gy for guaranteeing children are not present
(working illegally or with a contract) in haz-
ardous environments. This also shows the
inefficiency of TPIU to expeditiously identify
children victims of trafficking during the time
that they are being exploited. Further, taking
into account the possibility that some children
are brought illegally into Kosovo, the border
police have in some cases failed in identifying
foreign children victims at entry into Kosovo.

There is suspicion that there are children who
are camouflaged under false identities of adult
women, and thus not afforded with special
protection measures. The identification of chil-
dren victims is closely connected to the issue
of verification of age. Currently there are no
specific measures taken for the verification of
age, except from checking the date of birth on
the passport. Some of the interviewed TPIU
officers and border guards claimed that they
would be able to distinguish a child from an
adult by looking at their appearance, which is
very unlikely and concerning as a 16 or 17
year old girl can look much older than she
actually is. Although stated in the UNICEF/
Stability Pact guidelines that until a young per-
son's age is verified they should be treated as
a child; the responsible agencies are currently
not respecting this guideline.

In relation to the identification strategies used
by the TPIU, it seems as if the registration of
foreign women has taken over more time and
work of the TPIU officers. This could mean
that instead of focusing on active identifica-
tion of victims, much time is spent on the sur-
veillance and guaranteeing that all girls have
registration certificates and renew them on
time. This may mean that some children vic-
tim's, are not being identified, as not enough
time is being used to locate the places where
children are working as waitresses and new
places which are not on the off-limit list.

There are some cases of girl children regis-
tered with the TPIU who are working in off-
limit bars in at least two regions of Kosovo.
Whereas there is no direct legislative basis for
the TPIU to prohibit off-limit bars to employ
children between 15-17 years old according to
2001/27 UNMIK Regulation on Essential Labor
Law in Kosovo (section 3), the same regula-
tion could be applied for the prohibition for
children to work in hazardous environments.
Even if there is no direct evidence that chil-
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dren are working as prostitutes or that prosti-
tution is ongoing in a specific bar, there could
be other circumstances making the establish-
ment unsuitable. For example, if it can be con-
cluded that she works outside the authorized
working hours, that her health is negatively
affected, her schooling is interrupted or it is
harmful for the safety and morals of the child.
(Art. 3 ILO Convention 182).

Within the TPIU, there is a complete lack of
policy on action to be taken when identifying
children in a setting where there is a slightest
suspicion that prostitution or trafficking could
be going on. Therefore the identification of
child victims is too dependent on individual
assessments. Both border police and TPIU offi-
cers stressed the different treatment and
awareness of the issue of trafficking of offi-
cers, depending on nationality, previous train-
ing and experience.

A guardian is currently appointed in most
cases of Kosovar victims, once the CSW has
been involved in a case. However, there are
cases when the CSW, for different reasons,
has not been called by NGOs, TPIU or IOM,
and thus has not been involved in the case.

QUESTIONING AND INITIAL
ACTION

The initial interview, according to the
UNICEF/Stability Pact guidelines, should only
aim at achieving the basic biographical data of
a child, in order to expeditiously transfer the
child to a shelter. However, it seems as if the
TPIU mostly takes a police statement from the
child, just after the identification. There is a
concern that the IOM screening, which takes
place after the police interview, might prolong
the time that the child has to wait to get into a
shelter. The length and numbers of interviews
contribute to the child staying for a long time
in the police station, which usually is the loca-
tion where the interviews are taking place.

Because of lack of awareness and lack of
female personnel in the TPIU offices, male offi-
cers question the majority of the girl victims.
Further, in some of the TPIU offices, there is
no special interview room, meaning that the
child has to speak in front of all TPIU officers
working in the room.
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REFERRAL OF CHILDREN VIC-
TIMS OF TRAFFICKING

The identification is currently closely linked to
the screening process and risk assessment,
meaning that the initial interviews are more in-
depth than only asking about biographic data.
The shelters will not accept a victim without
any security assessment, as it could be danger-
ous both for the child and other persons
already accommodated in the shelter. In the
case of children, in order to quickly transfer the
victims to a shelter for rest, the ISF shelter
could be better utilized. It would be possible, in
the case of children victims, to transfer them
to the ISF shelter after a first short interview
with the police, then the child could be trans-
ferred to an appropriate shelter where the IOM
could meet with the child. This would go also
in line with the Tirana Agreement'®, signed by
UNMIK representatives in December 2002,
where it was agreed that victims have the right
to a recovery time, before they decide about
the future plans and the repatriation.

Until today the facilities of the Forensic Clinic
of the DOJ (Office on Missing People and
Forensics) have been utilized to a very limited
degree even if an examination could add cru-
cial evidence to a court case, meaning that
the dependency on the victim's statement
could be limited™®. Children victims of traffick-
ing, should be sent for a forensic and medical
examination before going to the shelter.

RECOMMENDATIONS:
IDENTIFICATION AND
REFERRAL PHASE

e All actors should adopt the definition of a
child according to the CRC"®.

* All agencies should develop strategies for a
pro-active identification of child victims of traf-
ficking and procedures to be followed when a
child victim of trafficking has been identified.

¢ |dentification of victims should not only be
conducted by law enforcement officers, but
by other organizations (including social work-



ers or NGOs) through the establishment of
outreach programs.

e TPIU and border police should develop spe-
cial procedures for age verification. A victim of
trafficking, whose age has not yet been veri-
fied, but who gives reason to believe is a
child, should be treated as such until the actu-
al age has been verified.

¢ Border guards and TPIU should be trained in
child rights, special needs of the child and
child sensitive interview techniques.

e All actors dealing with trafficking victims
need access to proper interpreting services in
order to communicate with foreign victims of
trafficking.

® TPIU should increase its efforts to identify
and assist all child victims of trafficking.
TPIU’s first contact with a girl or woman sus-
pected of being a trafficking victim should
concentrate on explaining the risks connected
to her contract, the dangers of trafficking and
possible assistance available. (During bar visits
or registration in TPIU office).

* TPIU should develop a strategy for action
when children are found in off-limit bars or
other establishments where there is suspicion
that prostitution services may be offered. This
strategy should be based on co-operation with
CSWs and labour inspection, in order to make
sure that no children are working in hazardous
environments.

¢ Children suspected of being trafficking vic-
tims and found in bars, should always be
interviewed in the presence of a social worker
and in a different location than the establish-
ment where the child was found.

® The tax administration, sanitary and labor
inspection needs to be further involved in the
issue of trafficking, as they have the mandate
to monitor the situation of children between
15-17 working with or without a contract or
tax payer number, in establishments such as
restaurants, coffee bars and hotels. The TPIU
and Labor and Sanitary Inspections should
increase the information sharing.

® The TPIU should be allocated sufficient
resources in order to be able to carry out effi-

cient undercover investigations. Further, the
TPIU should be allocated appropriate space in
the police stations including access to separate
interview rooms.

e Border police should develop an active strat-
egy for monitoring cases where a child passes
the border with adults other than parents or
legal guardians, for example investigate the
possibility of requesting parents authorization
for children under a certain age to pass the
border. A TPIU officer, preferably female and
trained in child sensitive interview techniques,
should work closely with the immigration unit
in the airport and other border crossings.

e All actors should call and involve the CSW
when a child victim of trafficking has been
identified. The CSWs should serve as the cen-
tral actor in cases of children victims of traf-
ficking. The CSWs should appoint legal
guardians for all children victims of trafficking.
An appropriate solution for the appointment of
legal guardians for foreign child victims of traf-
ficking has to be sought. The possibility of
appointing the DSW in cases of foreign victims
has to be looked into'’.

® One CSW case manager/legal guardian
should be appointed in the municipality where
the child is sheltered, in order to closely take
part in all proceedings related to the child. In
the case that the shelter is located in a differ-
ent region than the family's residency, a case
manager of the CSW should also be appointed
in the municipality where the family of the
child is residing. This case manager will be
involved in assessing the family situation, pre-
pare for the reunification (if in the best interest
of the child) and support the child and the fam-
ily after reunification, preventing re-trafficking.

¢ A specific person (and replacement) should
be appointed within each CSW as a focal
point for trafficking issues'®. Ideally if the
child victim is female then the case manager
and/or the assistant should be female.

e All CSWs should adopt a standard filing sys-
tem that respects the confidentiality of the
child trafficking cases (Prishtina/Pristina CSW
filing system could be used as a model).

e All actors should ensure that each child vic-
tim, from the very initial stage, has a Victim
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Advocate who is sensitized on children's special
needs as well as trained in ways of carrying out
the duties in a child appropriate manner.

® The total numbers of interviews and the
length of the interviews should be limited as
much as possible with increased coordination
and information sharing between the different
actors. Children should only be questioned
about biographic data after their identification,
in order to expeditiously move them to a shel-
ter. Interviews should be carried out in spe-
cialised room, where a minimum of relevant
persons should be present.

® The foreign victims should be provided with
some time of rest before agreeing to be repatri-
ated, in line with the Tirana Agreement, 2002.
* TPIU, CSW and all other agencies should
only place children victims of trafficking in

shelters designated for children victims of traf-
ficking.

ASSISTANCE
AND SERVICES
DURING THE
SHELTER PERIOD

UNICEF/STABILITY
PACT GUIDELINES

INTERIM CARE AND PROTECTION

Main guiding principles of the UNICEF/Stability Pact

guidelines, step 5

* Child victims are entitled to receive immediate care and
protection, including security, food, safe accommodation,
access to health-care, psychosocial support, legal assistance,
social services and education. In the cases of children with
special needs (including pregnancies, psychosocial distress,
handicaps) they should be provided with appropriate care.

* Guardians in co-operation with social services and NGOs
should carry out an individual needs assessment.

* No child should be placed in a law enforcement deten-

tion facility.

REGULARIZATION OF STATUS
Main guiding principles of the UNICEF/Stability Pact

guidelines, step 6:

* Relevant state authorities shall establish policies and
procedures to entitle foreign child victims to automatical-
ly be granted a temporary humanitarian visa'®.

® In the case of need, temporary documentation should

be provided.
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SERVICES AVAILABLE

Foreign victims are in almost all cases placed
either in the shelter of Center for Protection of
Victims and Prevention of Trafficking in Human
Beings (CPVPT) or in ISF in Prishtina/Pristina,
before being repatriated. Since January 2003
an international NGO with two shelters has
started to admit victims of trafficking and most
Kosovar children victims have therefore been
placed in one of the two shelters of this inter-
national NGO. At the same time, a consider-
able number of children have been placed in
domestic violence shelters or in the shelter of
CPWC.

All shelters have different types of assistance
available for the victims, depending on the
resources of the shelters and awareness of
the shelter providers.

In all shelters the basic direct needs are pro-
vided for, including food, accommodation and
health care. However, it has been observed
that lack of funds in some cases has resulted
in poor food quality. The provision of psycho-
logical support, training and recreational activi-
ties is differing between the shelters. In gener-
al, the daily activities in the shelters special-
ized for trafficking victims are well planned
and aimed at developing the skills of each
child as well as to integrate the child into the
schooling system. The shelters for domestic
violence victims do not have any special pro-
grams for the sheltered child victims of traf-
ficking, as they are rather designed to match
the needs of mothers and small children. The
security of the victims in the domestic vio-
lence shelters remains a concern, as some of
the children victims housed in domestic vio-
lence shelters have disappeared. The disap-
pearances are generally spoken about as
"escapes”, but there is also a risk that some
of the children have been found by their for-
mer traffickers.




Some shelter providers adopted a paternalis-
tic view on how to treat the victims describ-
ing the needs of teaching the girls how to
dress, move and talk. This approach can
only perpetuate the girl's feelings of shame
and guilt.

PSYCHOSOCIAL SUPPORT

IOM provides psychosocial support to vic-
tims, who are on their way to be repatriat-
ed to their home countries, as well as to
some Kosovar victims assisted by the
organization'®. Some of the shelters
employ their own psychologists or have a
psychologist working in the shelter, includ-
ing a child-psychiatrist in the shelters for
children. A local NGO, 'One to One', is spe-
cialized on providing psychosocial support,
and 6 children victims of trafficking have
been referred to this NGO by law enforce-
ment, shelters and KFOR'™'.

The fact that the psychological support
services are provided by many actors, with-
out any coordination or special agreement
on the areas of responsibility, raises a con-
cern that the services are duplicated and
that some children may get uncoordinated
psychological support from different agen-
cies at the same time.

EDUCATION

Some NGOs provide private tuition for the
Kosovar children in the shelters. The
schooling seems to be provided on an indi-
vidual basis, and depending on the
resources of the shelters. Many of the vic-
tims are illiterate and have lost years of
schooling because of their trafficking expe-
rience and, in many cases, their schooling
was minimal prior to being trafficked. The
reintegration of the child into the regular
schooling system is a great challenge. It
would be very difficult to send the children
to school with much younger age groups.
Thus, the shelters, which are providing
schooling for their beneficiaries are today
employing private tutoring. However, there
is no possibility of certifying this tutoring in

order for the children to have a certificate
of their level of schooling which means that
they would not be able to, go on to higher
education or to show their schooling
records when looking for a job.

LEGAL ASSISTANCE

There is no functioning system set up to
make sure that all victims of trafficking get
legal information and assistance. As it
works today it depends from region to
region, and the awareness of the actors
involved in the assistance given to the vic-
tim. It is envisioned that the victim advo-
cates (VA) will be increasingly involved in
assisting victims of trafficking, and that
each victim will have a VA appointed at the
first stage of identification who will follow
the case all way through, until the victim is
reintegrated.

HEALTH CARE

Each shelter is responsible for their own
cooperation with hospitals and doctors.
Some shelters have negotiated free health
services, whereas others cover the expenses
with the shelter budget.

VIEWS OF CHILDREN

The children interviewed for this research
have stayed in several shelters, and thus
have opinions on shelters designated for
domestic violence victims and shelters espe-
cially designed for children in need of protec-
tion. In general, the children were feeling
uncomfortable staying with adults who had
different experiences, whereas the issue of
staying with children of different ages was
not seen as such a big problem. In the shel-
ters designated for domestic violence, the
girls were isolated and sometimes stigma-
tised as they could not talk about their expe-
riences to the other women living in the
shelter. The children living in the shelter des-
ignated for children in need of protection,
felt happy about the daily activities which
included schooling and other training.
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LIVING IN MIXED SHELTERS

"There were mothers with small kids, | didn't
see any problem to be with them to share the
facilities, but it was a bit difficult as they had
other life stories behind. | would never speak
to them about my experience. What would
they think about me, you know our mentali-
ty.... I'm well aware of it as this mentality
deprives me of having a normal life, getting
married and having family. Today I'm very iso-
lated, | don't have any friends, | can't go out,
| live in the village, everybody knows me and
about me. The story of divorce is much more
acceptable than my story."(Kosovar girl, first
trafficked at 16)

"There were mothers with small kids. They
are different types of cases, married girls
having problems with their husbands or
divorced mothers. There was a girl with the
same experience as mine. Most of the time
we were together. It was very noisy in that
house. Those ladies were having fights for
small things. | couldn't stand that and | was
more isolated, | had duties assigned and |
was looking after myself." (Kosovar girl, 16,
first trafficked at 14)

"There were some young girls, already mar-
ried and divorced, with painful stories, | was
listening to them but never saying anything
about my previous experience, they could
have taken this wrongly, they will never
understand me. But still it was very good to
be there, every day | was getting more and
more relaxed." (Kosovar girl, first trafficked
at 16)

"I'm here for a year and half and I'm very
happy to be here, | never had such a good
life, this is my family. Before | came here |
was accommodated in another shelter | was
there for several days and | didn't like it at
all. There were mothers and their kids and |
didn't feel comfortable of being there..."

DAILY PROGRAM AND ACTIV-
ITIES

"l woke up at 8 am and make up the bed. |
had to clean the kitchen and to prepare the
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breakfast. At 2 pm we were having lunch, |
was helping to cook the lunch and then din-
ner at 8 pm. There were no activities, every-
body was doing what they wanted to do.
Since the shelter was more for mothers and
kids, there was nothing to do..." (shelter for
victims of domestic violence)

"...I wake up in the morning, there is a rule
of house that we should wake up at 8 am, |
make up my bed. | have breakfast and then |
have classes with my teacher. | have started
from the very beginning, from ABC, | never
went to school before. Then we have lunch
and then we have some dancing, listen to
music, internet..." (shelter for children in
need of protection)

ANALYSIS OF SERV-
ICES AVAILABLE

An assessment of the care and protection
needs of the children victims is only carried
out in some shelters in accordance with the
UNICEF/Stability Pact guidelines, and does
not always include the case manager from
the CSW and the legal guardian.

It is concerning that some representatives of
NGOs described a very paternalistic way of
treating the victims, which may perpetuate
the girls' feelings of shame and guilt and
limit their possibilities of recovering from the
trauma.

There is a lack of alternatives for girls who
don't want to be placed in a shelter and who
cannot or do not want to go back to their
families. If a girl does not accept the rules of
the shelter, this may mean that her only
option is to go back to the bar, as she cannot
be placed in a shelter by force. In order to pre-
vent the return of these girls to the bars other
alternatives must be developed.

RECOMMENDATIONS:
SHELTER PHASE

e All assistance to be provided to a child
should go via the CSW case manager and the



CSW should be the central point for assistance IMPLEMENTATION OF A DURABLE SOLUTION
provided to children victims of trafficking. Main guiding principles of the UNICEF/Stability Pact

guidelines, step 8:

¢ Training of NGO and CSW personnel on how

e . . .. * Every child victim is entitled to protection and long term care in
to prevent re-victimization of the victims.

the country where they find themselves.

e [nnovative solutions should be created deal- ¢ In situations where the child can not return to the family safe-
ing with cases when girls refuse to be placed ly, in accordance with the best interest of the child, the social
in a shelter and cannot return to live with the services should make adequate long term care arrangements

family, for example semi-independent living
facilities of different types including small inde-
pendent flats.

* All long-term solutions should favor family and community
based arrangement rather than residential care.

¢ In all cases of reintegration, whether in country of origin- or

e The actors providing psychological Support reception and whether return to family or other solutions, child
should coordinate their services in order not to victims are entitled to long-term care and protection. (including:
dUplicate the sessions. security, food, accommodation, health care, psychosocial sup-

o . . . port, legal assistance, social services and education).
* Possibilities of alternative certified schooling

should be created for children victims of traf-

ficking in cooperation with the Ministry of
Education. situation of the child following his or her family reunification and

® Social service authorities, in cooperation with relevant interna-

tional and non-governmental organizations should monitor the life
or placement in alternative care.

® Return to country of origin: Child victims shall not be returned
9 " R E I N T E G RAT I O N to their country of origin if, following a risk and security assess-

ment, there are reasons to believe that the child's safety or that
A N D LO N G T E R IVI of their family is in danger.

* In the cases that a child is repatriated, the guardian, parent or
A S S I STA N C E a social worker should receive the child. Upon return, the child is
entitled to a long-term reintegration program.

U N IC E F/STA BI L I TY * Resettlement in a third country should be made possible in the
P A CT G U I D E LI N E S case that a safe return to the county of origin or reintegration to

country of destination is not possible.

INDIVIDUAL CASE ASSESSMENT AND IDENTIFICATION OF A DURABLE SOLUTION

Main guiding principles of the UNICEF/Stability Pact guidelines, step 7:

 Child victims should not be returned to their country of origin unless, prior to the return, a suitable care-giver such as parent, other relative, other
adult care-taker, a government agency, a child-care agency in the country of origin has agreed, and is able to take responsibility for the child and
provide him/her with appropriate care and protection.

* The views of the child should be taken into consideration when considering family reunification and/or return to the country of origin and in identi-
fying a durable solution for the child.

® Social service authorities, in cooperation with relevant ministries should take all necessary steps to trace, identify and locate family members and
facilitate the reunion of a child victim with his/her family where this is in the best interest of the child.

* Documentation should be collected in order to conduct a risk and security assessment of the possibility of reuniting the child with his/her family.

* Once sufficient documentation and information has been gathered, the relevant social service authority shall decide in conjunction with the
guardian, and relevant Ministries, and, where relevant and/or appropriate, representatives of the embassy of the country of origin, on the final dispo-
sition made in favour of the child.

* The respective Ministries, in conjunction with the relevant social worker authorities and/or guardian, should be responsible for establishing whether

or not the repatriation of a child victim is safe, and ensure that the process take places in a dignified manner, and is in the best interest of the child.
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SERVICES AVAILABLE

This chapter will for practical reasons be divid-
ed between the reintegration assistance given
to Kosovar and foreign victims. In the case of
Kosovar children victims, IOM, CSW and local
NGOs are involved in the reintegration. Foreign
child victims are repatriated to their country of
origin, and once home assisted by IOM, CSWs
and NGOs. However, this study does not
include research on the reintegration programs
carried out by non-Kosovar actors in the coun-
tries of origin.

FOREIGN VICTIMS

Repatriation

IOM is in charge of the preparation for repa-
triation of foreign victims, which takes about
1-4 weeks, depending on arrangement of
travel documents.

The first step of the IOM is to develop a
needs-assessment with the victim, by obtain-
ing information about her family situation. At
the same time, the IOM mission in the country
of origin is informed in order to start preparing
for the return of the victim. According to IOM
Kosovo, in the case of a child, the IOM mis-
sion in the home country establishes contact
with the social workers to assess the family
situation. However, it is concerning that no
formal report assessing the family situation is
sent from the CSW or IOM in the country of
origin to IOM and CSW in Kosovo before repa-
triation takes place. It is not clear on exactly
what basis and outcome of the family assess-
ment that the children are sent home and
reunified with the family'®>. No formalized sys-
tem is put in place for making sure that the
child is not sent back before a durable solution
has been located. According to IOM, children
never travel alone back home, but always
accompanied by either an I0M official or a
returning adult victim.

After the repatriation, the IOM mission in the
country of origin takes care of the case
according to available means and resources'®.
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KOSOVAR VICTIMS

The rehabilitation and reintegration of
Kosovar victims of internal trafficking is
extremely difficult. Kosovo covers a small
geographic area, which challenges the rein-
tegration, as a trafficking victim is exposed
to meeting people who abused her. Further,
the very characteristics of the victims' fami-
ly backgrounds, mainly dysfunctional, poor,
with low levels of education and traditional
views, present an obstacle for her reunifica-
tion. Because of traditional views and a low
awareness of trafficking, she may be blamed
for the crime that was committed against
her.

Presently, apart from reunification with the
family, there are no existing long-term alter-
natives for Kosovar children victims of traf-
ficking after the period in the shelter. Some
children have stayed for over a year in a
shelter as, for different reasons they cannot
go back to their families, but most children
victims have been reunified with their fami-
lies. When this study was completed, no
children victims of trafficking had been pro-
vided with foster families. The general con-
cern related to the reunification of children
victims of trafficking with their families is
that no extensive assessment and analysis is
carried out in and around the possible nega-
tive impact of the reunification.

The preparation for family reunification main-
ly consists of family visits where it is
explained to the family the importance of
integrating the child into the home. It is
questionable if a couple of awareness raising
sessions with the family is enough to pro-
vide a comfortable environment for the girl,
who in many cases previously run away
from home because of family problems.
Apart from the concerning fact that some
girls may be reunified with families in which
they may have been abused, there is also a
problem understanding to what degree the
family and community will be willing to
accept the child because of prejudices. This
shows the great need for creating alterna-
tives to family reunification in the cases that
this option is not in the best interest of the
child™®,



The stigmatization of victims of trafficking
by society shows that there is a great need
for awareness raising among general society
on the issue of trafficking and sexual vio-
lence against women.

The role of the CSWs during the reinte-
gration phase

The CSWs are not able to give any long-
term assistance to the victims. Currently,
the CSWs see it as their role to establish
links with the family, during the time that
the child is in the shelter. However, there
seems to be very little analysis on the possi-
ble consequences when the child is sent
back to a dysfunctional family. Because
there are no available options for reintegra-
tion, the CSWs can only offer to put the
family of the victim on the pay roll for social
benefits, which ranges between 35-75 Euros
per month, in the cases that the family ful-
fills the conditions for social assistance.

IOM's support to reintegrated Kosovar
victims

IOM has been involved in assisting some
Kosovar victims, mainly via providing con-
tacts with local NGOs which could offer
services to the child after reunification with
the family. A pocket money of 50 Euro is in
some cases given during the first 6-9
months.

VIEWS OF CHILDREN

Three of the girls who were interviewed for
this study had been reunified with their
families. Out of them, two were living in
complete isolation only spending time with
their families and mostly not leaving the
house. The third girl was happy to have
found a job, but was still isolated within
her community. The following statements
illustrate the great concern related to preju-
dices in society, lack of support to the chil-
dren after they have been reunified with
the family and the lack of alternative
options apart from reunification with family
or staying in the shelter.

"l was in contact with my family since | was
in the shelter and we have discussed the
issue of getting reunited with my other fami-
ly members and my father. | stayed there a
little bit longer as | wanted to leave my bad
experience there and start a new life."
(Kosovar girl, 16, first trafficked at 14)

"My first contact with my family, my father,
was through the phone, | knew that he had
a lot of contacts with the CSW so things
were getting a bit calmer. After a month my
father came to visit me, not in the shelter
but here in the office (the office of the
NGO). | was so scared to go in and talk to
him, | was looking at his hands through the
key hole, | was afraid that these hands wiill
beat me up again. | met him and things
started to move slowly. He wanted to take
me back home with him, but | said that |
was not ready. | started to get relaxed but |
needed some more time before | went to live
with them. There was not much choice, just
go back home and live in poor conditions,
but still | am happy being back home. I've
told my father that it's his fault that | went
out of home and that people may have made
money from me. |I've made it very clear, in
the case that he just thinks of beating me
again | will escape from home and report
him to the police.” (Kosovar girl, trafficked
at 16)

"My case manager (CSW) was visiting me
often. He is very good, he helped me a lot, |
am very thankful to him, he convinced my
father to receive me back home." (Kosovar
girl, age 16 when trafficked)

"Yes, | would like to go back to my family
and one day | will be with them. My father
is changing his mind. | made a mistake. |
didn't listen to his advice, but | am getting
ready to live there with them. | won't go
back now, there are still things that | have
to complete here, like school and then after,
when they are ready and I'm ready we will
get together."(Kosovar girl, age 17)

...... I'm at home, helping my father, work-
ing in arable fields in agriculture, trying to
get some income. | do not go anywhere; |
don't talk to my aunts neither to my uncles,
not to my cousins. They know my history
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and they look at me differently. They would-
n't like to see their children getting friendly
with me. This is the first time after almost a
year that | went out. I'm so happy to be
here today. | would like so much to have
activities where | could meet people. | don't
know anything about any agency in my
town that could help me." (Kosovar girl,
trafficked at 16)

"There was not much choice, what to do,
the only one choice is to go back to the
family or to stay in the shelter.” (Kosovar
girl, 16, first trafficked when 14)

FUTURE PLANS AND PRIORI-
TIES

The girls, who had been reunified with their
families, were more pessimistic about their
future than the girls who were still in the shel-
ter. The girls who were living with their fami-
lies could not envisage getting married or
having a family and were feeling lonely and
wishing that they would have some activities
during the day, like a job or vocational train-
ing. It is important to note that girls who have
once been trafficked and who encounter
themselves in an isolated situation without
any recreational or training activities and with-
out a positive outlook on the future, are very
vulnerable to being re-trafficked.

"l don't know what | am going to do, except
being at home, helping my family. | know
that it is too hard for me to get a new life,
get married, who is going to marry me?
"(Kosovar girl, trafficked at 16)

"l don't want to go back home, I'm here for
a year and half and they (shelter manage-
ment) are trying to find a solution for me. |
hope this is going to work. If this works we
(2 girls) will have a flat, nearby the house
where we are today, and we will start a
more independent life. Today, my priority is
to finish the school. I like this very much
and it is very important for me, for my
future. | was forced by my parents to drop
out school when | was just 9 years old.
"(Kosovar girl, 17)
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"l speak about the future with the staff in
the house, and | know that my will is very
important, and | know that the decision will
be taken with my opinion too." (Kosovar girl
17, survivor of trafficking living in a shelter
designated for domestic violence)

"l decide about the future myself together
with shelter and the CSW, we all discuss
what is best for me." (Kosovar girl, 17)

ANALYSIS OF
SERVICES AVAILABLE

The IOM is in charge of all preparations for
the repatriation of foreign children victims to
their countries of origin. It is a concern that
no special procedures are followed in con-
nection with assessing possible negative
impact of family reunification. Although
CSWs are the main responsible body for for-
eign children without parental care in
Kosovo, they are not involved in the cases
of foreign children victims, or involved in the
assessment of the reintegration.

Foreign children victims of trafficking are not
granted the option of receiving long-term
protection and care in Kosovo, as recom-
mended by the UNICEF/Stability Pact guide-
lines. The care given to foreign children vic-
tims in the shelters is currently rather seen
as interim care on the way to being repatri-
ated.

One of the greatest concerns regarding the
reintegration of Kosovar children victims is
the lack of alternatives to either reunification
with the family or staying in the shelter. In
general there is too little analysis conducted
before sending a child back to the family and
the families receive too little preparation.
This is a great concern, in view of the very
clear trends of dysfunctional family back-
grounds of children victims of trafficking.

There is a lack of services connected to the
reintegration and reunification with the fami-
ly. Currently, children are left alone without
any support after the reunification and find
themselves isolated by the community.
These children form a vulnerable group at



risk of being re-trafficked. In order to
improve the situation of children who have
been reunified with their families, and create
a hopeful future for them, there is a great
need for support like vocational training and
job searching services including continuous
contacts with the CSWs, who should moni-
tor their situation closely.

For reasons of security there have been no
cases of third country repatriation except for
one case where a girl had dual citizenship.

RECOMMENDATIONS:
REINTEGRATION

¢ Alternative solutions should be developed
and supported for survivors of trafficking
who for different reasons cannot be reuni-
fied with their families, and no longer need
to stay in a shelter, for example semi inde-
pendent living facilities and subsidized hous-

ing.

* An extensive approach and strategy on
family assessment should be developed,
where the views of the child and legal
guardian are weighed together with the past
experiences of the child in the family.

® CSWs should closely monitor the situation
of children survivors of trafficking who have
been reunified with their families, follow-up
visits and assessment of their situation.

* A broad assistance program for children
survivors of trafficking reunified with their
families should be provided, including provi-
sion of education and vocational training.

¢ Possibilities of long-term solutions should
be provided for foreign children who for dif-
ferent reasons cannot be repatriated to their
country of origin.

10. CRIMINAL JUS-
TICE PROCEDURES

UNICEF/STABILITY
PACT GUIDELINES

ACCESS TO JUSTICE
Main guiding principles of the UNICEF/Stability Pact

guidelines, step 9:
* Child victims have the right to be fully informed about security
issues and criminal procedures prior to deciding whether or not
to testify in criminal proceedings against persons who are sus-
pected of involvement in the exploitation and/or trafficking in
children.
* Child victims of trafficking have the "right to recovery time"
before deciding whether or not to pursue criminal proceedings
against the trafficker.
* Assistance to the child victim of trafficking should not, under
any circumstances, be conditional on the child's willingness to
act as a witness.
* The taking of a statement by a law enforcement officer or
investigating judge shall in no way inhibit or delay family reunifi-
cation or the return of child victim to the country of origin if it is
in the best interest of the child.
¢ Direct contact should be avoided between the child victim and
the suspected offender
during the process of investigation and prosecution as well as
during trial hearings as much as possible.
* Law enforcement authorities, in cooperation with social servic-
es and non-governmental organizations, should make available
necessary legal representation, as well as interpretation into the
native language of the child, if necessary.
e States should consider, if necessary, amendments of their
penal procedural codes to allow for, inter alia, videotaping of the
child's testimony and presentation of the videotaped testimony
in court as an official piece of evidence. In particular, police,
prosecutors, judges and magistrates should apply child-friendly
practices.
® Child victims should be provided with information regarding
their right to initiate civil proceedings against traffickers and other

persons involved in their exploitation.
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VICTIM/WITNESS SECURITY AND PROTECTION

Main guiding principles of the UNICEF/Stability Pact guidelines, step 10

e Child victims who agree to testify should be accorded special protection measures to ensure their safety and that of their

family members in both countries of destination, transit and origin.

SERVICES AVAIL-
ABLE

The judges and prosecutors in Kosovo are
both Kosovar and international with the
international prosecutors being assigned
cases related to organized crime and war
crimes, i.e. high risk cases. The most seri-
ous crimes, which are threatening general
society, are acted against in a public prose-
cution and if there are reasons to believe
that a serious crime has been committed,
the prosecutor will take legal action, regard-
less of the will of the alleged victim of the
crime'®®. The police are obliged to start an
investigation when there are reasons to
believe that a serious crime has been com-
mitted.

The crime of trafficking in human beings is
a systematic violation of human rights and
will thus always be prosecuted by the
state. This means that when a potential vic-
tim is identified, the TPIU collects available
evidence, prepares a file and hands it over
to the prosecutor's office automatically.
The prosecutor then decides if there is
enough evidence to take legal action'®.

TESTIMONIES

In trafficking cases, the main evidence used
is a witness statement and the witnesses
are often the victims of trafficking. There
are very few victims of trafficking who tes-
tify in front of the court. It is possible for a
witness to give a statement during the
investigative phase, which will be accept-
able only if the defence has been given the
opportunity to question the witness'. In
the cases of foreign victims, some leave the
country without giving a statement to the
prosecutor (or investigative judge under pre-
vious legislation) and most of the victims
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have been repatriated before the trial'®. If
the victims leave the county without giving
their testimonies during the investigative
phase, the case will most likely be aban-
doned for lack of evidence. However, even
if a statement was given during the inves-
tigative phase, practice has shown that
reading the statement during the court ses-
sions is not effective unless the victim
appears at court. In the case of Kosovar
victims, most are too scared to testify
given the lack of a witness protection
scheme.

WITNESS PROTECTION'™®

A victim of any crime will mostly not speak
about his or her experiences unless he or
she feels secure and protected. This
means, that in order to increase the num-
ber of victims testifying in court, and thus
also the number of sentenced traffickers,
an extensive witness protection scheme
has to be put in place. Victims of traffick-
ing are most often victims of organised
crime and are very vulnerable. Having
escaped from the trafficker does not mean
that the victim is safe. The fact that traf-
ficking often involves an organised ring of
people means that if one person is impris-
oned, there could still be many individuals
out there, who could pose a threat to her
or her family.

The managing of a witness protection pro-
gram in Kosovo is very difficult because of
the relatively small geographic area. The
relocation of victims who serve as witness-
es is problematic as they easily could be
found within Kosovo. Also, for the same
reason, the risk of intimidation before, dur-
ing and after trial is high. OSCE LSMS has
monitored several trafficking cases, where
witnesses admitted that they had been
intimidated, and other cases, where there
was suspicion that the witness had been




subject to intimidation as the statements
suddenly were changed or withdrawn'”°,
Partly as a response to the problem of pro-
tecting witnesses in trafficking cases, the
ISF shelter was established in June 2003.
Until April 2004, this shelter has hosted 4
children of which none was a witness'”".

Cases of intimidations against children wit-
nesses and attempts to convince them to
withdraw their statements were related dur-
ing the research, both by children them-
selves and by NGOs assisting children vic-
tims.

"Our case went to court and the man was
convicted, even though my friend withdrew
the statement. | don't know what happened
to her, | think that she received money as |
was offered money too. | was offered 3000
euros to withdraw the statement, but | did-
n't do that." (Kosovar girl, 16, first traf-
ficked at 14)

There are two ways of providing protection
for witnesses in criminal procedures in
Kosovo; via the Witness Protection Unit
(WPU) and by special measures stipulated
in the Provisional Criminal Procedure Code
of Kosovo.

1. The Witness Protection Unit (WPU) pro-
vides physical protection before, during and
after trials, but is restricted to a limited
number of cases of organised crime, war
crimes and high profile cases'?. The wit-
nesses who are admitted to the protection
programme are transferred with their fami-
lies to a safe location in Kosovo and there
is a possibility for the WPU to arrange for
the witness to settle down outside Kosovo
after the trial. However, the financial
restrictions of WPU are limiting the numbers
of cases that can be managed, which has
negatively influenced trafficking cases
(often trafficking cases do not fall under the
mandate of the WPU)'3,

2. The Provisional Criminal Procedure Code
of Kosovo, article 170, provides for special
measures to protect a witness by prevent-
ing disclosure of his or her identity'*.
However, given the recent introduction of

this legal instrument, no trafficking cases
have used these special measures.

In cases involving children, the problem has
usually been that none of the actors
involved were prepared or aware of the
special needs of children. Neither police,
investigative judges or prosecutors were
sensitised on the special treatment that
children need in terms of safety and at the
same time to be able to make use of their
statements. This has resulted in devastating
effects for the emotional states of the chil-
dren and inefficiency in proceeding with the
court case.

SPECIAL PROVISIONS FOR
CHILDREN WITNESSES:

With the entering into force of the new
Provisional Criminal Procedure Code, on 6
April 2004, the safeguards for protecting
children witnesses have been improved.
Further, since the Juvenile Justice Code,
was passed on 20 April 2004, special pro-
visions have been introduced for court
cases dealing with crimes committed by
adults against children. However, the new
measures have not yet been used in a traf-
ficking court case. Children are vulnerable
and do therefore require special treatment
according to their maturity, age and individ-
ual needs. The fact that a witness is a
child, should not make the testimony less
credible, but should be considered as hav-
ing the same reliability as a testimony from
an adult.

The following safeguards are provided for in
the Provisional Criminal Procedure Code of
Kosovo:

® The appointment of a child psychologist
or other expert, who could be called for
examination of any person under the age of
eighteen in a child sensitive way. (Article
164. 6)

® Only the presiding judge is allowed to
conduct the examination of children under
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16 years old. However the public prosecu-
tor or defence may request to ask further
questions. (Article 165.4)

¢ If the testimony of a child under the age
of 14, victim of trafficking or sexual vio-
lence, has been taken during the pre-trial
proceedings and the defence has been pro-
vided with an opportunity to challenge it by
questioning, the statement shall be read out
by the court and the child shall not be
examined. (Article 361.2)

The Juvenile Justice Code establishes in
Article 141.22 that a juvenile panel and
juvenile judges will try adults for some
criminal offences committed against chil-
dren, including trafficking in persons.

The following safeguards are provided for in
the Juvenile Justice Code of Kosovo:

e All institutions involved in the proceedings
of offences committed against a child shall
act with particular care, avoiding possible
harmful consequences for the upbringing
and development of the child. The examina-
tion of the child has to be done with the
assistance of a pedagogue, psychologist or
another expert. (Art. 143.1)

* When a child is examined as a witness,
such examination shall be conducted twice
at most. (Art. 143.2)

® Special procedures should be used for the
examination of a child witness, like using
closed circuit television (Art. 143.3.), exam-
inations conducted in the child's home or in
another location than the court room.

PROSECUTIONS

Until the middle of April 2004, 29 people
were convicted for offenses relating to child
trafficking, receiving prison terms ranging
between 1 and 5 years'’s.

OSCE LSMS expresses concern that the
judges in some cases have not followed the
UNMIK regulation when sentencing. There
are a number of trafficking cases, where the
sentence is lower than two years, which
was the minimum applicable sentence
according to the UNMIK regulation before 6
April 2004'7¢, The DOJ is presently preparing
a detailed study on all trafficking cases,
which will be analysed in order to draw con-
clusions and offer recommendations'”’.

Currently ten cases of trafficked children are
at different stages of criminal proceedings.

VIEWS OF
CHILDREN

Four of the interviewed children had been
through or have a pending court case.
Before appearing at court, they did not
receive any explanation of how their state-
ments will be used. In the cases of the girls
who already appeared in court, they were
not introduced to the procedures of the trial
and their own role in it. When asked about
their views on the possibility of getting
their statements videotaped, all the girls
were in agreement thinking it would take
less time. This indicates that prosecutors
should make use of special measures avail-

TABLE 7: NUMBER OF COMPLETED TRAFFICKING COURT CASES"®

Cases involving a foreign victim

Total number of cases

Number of cases involv-  Total number of cases

Cases involving a Kosovar victim

Nr. of cases involving a

ing a child victim

2000 3 2
2001 19 2
2002 14 1
2003 10 1
2004 (until April)

Total: 46 6

child victim
2

4 3
4

14 4

4 1

32 14
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able to reduce the stress put on the chil-
dren. None of the girls had been informed
about security issues connected to the
court case and the provision of a state-
ment. The girls interviewed seemed very
unaware of potential security threats
against them.

The stories of the interviewed girls show
the importance of the Victims Advocates of
the Department of Justice becoming more
involved in trafficking cases and also to be
trained in special techniques for working
with children.

"Then | was interviewed by the investiga-
tive judge, it was terrible, he was asking a
lot of questions, | was so stressed, he did-
n't give us the break, | started to cry, my
friend did that too, then he gave us half an
hour break." (Kosovar girl 16, first traf-
ficked at 14)

"l didn't know anything before | went to
the court, my father told me a little bit
about it, but | didn't know who the judge is
and who the prosecutor is. But | know
today, as they were presenting themselves
at the court." (Kosovar girl 16, first traf-
ficked at 14)

"l didn't know anything about how these
things work. Just before the court entrance
| asked a few questions to the judge, who
was going to address the questions.”
(Kosovar girl, trafficked at 16)

"Two ladies of the shelter asked me
whether | would like to be recorded so |
don't have to repeat the same answers, but
| don't know whether my answers were
recorded in the end." (Kosovar girl, 17)

ANALYSIS OF
SERVICES AVAILABLE

Since the Provisional Criminal Code of
Kosovo and the Juvenile Justice Code, has
been introduced the provisions safeguarding
the protection of children witnesses in court

have improved. The issue now is how to
make the prosecutors and judges aware of
the existence of these provisions and the
importance of applying them.

In relation to the provision of legal informa-
tion and preparation for the court case, this
was non-existent in the cases of the inter-
viewed girls. Children, who went to court,
many times knew nothing about the court
procedures and had not been introduced to
the courtroom and the roles of the different
people.

RECOMMENDATIONS:
COURT CASES

¢ Child witnesses have to be introduced to
the working of the criminal system at an
early stage and in a child sensitive way.
For example, organising a court school by
DOJ VAAU, in order to prepare the children
for the court proceedings.

e Children witnesses have to be fully
informed about the security issues before
giving the statement.

¢ Install a special unit in the DOJ VAAU to
be in charge of cases involving children.

* Police, prosecutors and judges should
take use of special measures in cases when
the witness is a child, such as video taped
statements, exclusion of public, closed TV
systems circuit etc, to minimise possible
harm or trauma on the child during or after
the court proceedings.

® Prosecutors and judges should take
appropriate measures to ensure that chil-
dren are interviewed in a child sensitive
way including the appointment of a psy-
chologist.

e Special procedures should be implement-
ed for collection of evidence in order to
reduce the number of interviews, state-
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ments, hearings or unnecessary contacts
with the justice process.

® Police protection should be provided to
children witnesses until they feel that they
are safe via measures like: hotline, mobile
kit and weekly meetings with contact
police.

58 TRAFFICKING IN CHILDREN IN KOSOVO



RI@E[(;EME&;IONS



IN GENERAL

The definition of a child

It was concluded by this study, that the
awareness of the age of a child according
to applicable law was very low among
many of the main actors responsible for
identifying and assisting children victims of
trafficking. The definition of a child as any
person under the age of 18 is set out in the
Convention on the Rights of the Child, Law
on Social Protection (Art. 15), the Juvenile
Justice Code (Art 2.1) and the Provisional
Criminal Code (Art. 107.21).

e All actors involved in the identification
and assistance of child victims of traffick-
ing should adopt the definition of a child
according to the Convention on the Rights
of a Child.

Protective environment for
Children

Children can only be freed from exploitation
and abuse when they live in a "protective
environment" that protects them against
exploitation. A protective environment is a
safety-net preventing abuse from happen-
ing. A protective environment is about liv-
ing in safety and dignity. It helps to ensure
that children are in school, laws are in place
to punish those who exploit children, gov-
ernments are truly committed to protection,
communities are aware of the risks children
face, civil society addresses certain "taboo"
issues and monitoring is in place to identify
children who are at risk of exploitation.

e All actors should make every effort to
prevent trafficking before it happens,
through the creation of a protective envi-
ronment that ensures children are protect-
ed from violence, abuse, neglect and
exploitation - this protective net should be
developed by parents, social workers,
teachers, doctors, neighbors, etc.
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Combating gender discrimina-
tion including domestic and
sexual violence

It was clear from this research that traffick-
ing in women and children has to be viewed
from a perspective of gender inequality and
continuous violations of women's human
rights. Without improving gender equality
and respect for women's human rights, the
issue of trafficking cannot be solved. To
guarantee that women do not resort to pre-
carious activities, which may end up in traf-
ficking, women have to be given equal
access to education, work and the political
sphere. Considering that a high percentage
of trafficked women and girls come from
dysfunctional families, and have experienced
domestic and sexual violence, it is clear that
violence against women and children make
them further vulnerable to trafficking.
Measures taken should include:

e Creating improved and equal opportuni-
ties for girls to access education, jobs and
the political sphere, in order for them not
to depend on destructive relationships with
individuals or family members who take
advantage of their vulnerability.

e Developing appropriate services for girls
and women who are victims of sexually
related crimes.

* Prevention of gender based violence
committed against women and girls
through the prosecution of the perpetra-
tors.

¢ Inclusion of men and boys in awareness
raising efforts on gender equality and
women's and children's rights and their
responsibilities as fathers, brothers, gov-
ernmental representatives, law enforce-
ment, prosecutors, citizens, etc, in enforc-
ing these rights in their daily and profes-
sional life.

* Awareness raising on the issue of traffick-
ing with the view of reducing the stigmatiza-
tion of victims of trafficking and make their
reintegration into society easier.



Statistics and data

This research highlighted the difficulty in
compiling statistics from counter trafficking
cases. Some of the agencies could easily
extract data related to their cases from their
files, whereas for other actors it seemed dif-
ficult and time consuming. Due to differing
filing systems and unclear roles it is difficult
to get an overview of available data and
thus the overall situation and extent of iden-
tified cases of trafficking.

¢ A unified system of data gathering should
be developed among all actors assisting
trafficking victims, in order to allow for a
reliable overview of numbers of cases and
trends, as well as to allow for more effi-
cient information sharing.

Inter-Ministerial Working Group

The inter-ministerial working group is
encouraged to:

e Establish a sub-working group on the pro-
tection of children victims of trafficking, as
recommended by the Stability Pact Task
Force on Trafficking in Human Beings.

® To include training and capacity building
of the ministerial focal points in view of
long term sustainability.

* The different Ministries should support
the focal points with clear terms of refer-
ence, and decision-making power.

IDENTIFICATION AND
REFERRAL PHASE

Identification

Until now, no strategies have existed for the
proactive identification of children victims of
trafficking. This is concerning as children
victims of trafficking are entitled to special
treatment according to the international

human rights framework. Even if children are
identified as such, they may not be afforded
with special protection, as many of the
actors engaged in assisting victims of traf-
ficking are unaware of these special provi-
sions or do not follow any special proce-
dures when a child victim of trafficking has
been identified.

In order to improve the identification of chil-
dren victims:

e All agencies should develop strategies for
the pro-active identification of child victims
and for age verification of victims of traf-
ficking and procedures to be followed
when a child victim of trafficking has been
identified.

e A victim of trafficking, whose age has
not yet been verified, but who gives reason
to believe is a child, should be treated as
such until the actual age has been verified.

e All actors dealing with trafficking victims
need access to proper interpreting services
in order to communicate with the foreign
victims of trafficking.

e All actors should call and involve the
CSW when a child victim of trafficking has
been identified. The CSWs should appoint
legal guardians for all children victims of
trafficking. An appropriate solution for the
appointment of legal guardians for foreign
child victims of trafficking has to be
sought.

e TPIU should develop a strategy for
actions to be taken in the cases that chil-
dren are found in off-limit bars or other
establishments where there is suspicion
that prostitution services may be offered.
This strategy should be based on co-opera-
tion with CSWs and labor inspection, in
order to make sure that no children are
working in hazardous environments.

* The tax administration, sanitary and labor
inspection needs to be further involved in
the issue of trafficking, as they have the
mandate to close down bars and monitor
the situation of children between 15-17
working, (with or without a contract or tax
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payer number), in establishments such as
restaurants, coffee bars and hotels.

Initial interview and referral

In view of concerns related to the possibili-
ties for girls and women to identify them-
selves as trafficked:

e All interviews with women and girls sus-
pected of being trafficking victims should
be carried out away from suspected traf-
fickers, bar personnel or clients in the
bars, ideally in a different location.

In view of concerns related to the impact
of the initial interview and on the speedi-
ness of the referral of children victims to
the appropriate shelter:

¢ Children should only be questioned
about biographic data after their identifi-
cation, in order to expeditiously send
them to a shelter.

® The total number of interviews and the
length of the interviews should be limited
as much as possible with increased coor-
dination and information sharing between
the different actors.

* No actor should place child victims of
trafficking in shelters for domestic vio-
lence.

ASSISTANCE AND
SHELTER PHASE

The recovery from the trauma experienced
by trafficking victims can take years, but if
the shelter providers are aware of the needs
and best interest of the children, the impact
can be minimized.

Issues that should be looked into in relation
to the sheltering and assistance phase:

e All assistance to be provided to a child
should go via the CSW case manager and
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the CSW should be the central point for
assistance provided to children victims of
trafficking. To provide quality assistance
the Ministry of Labor and Social Welfare
should develop standards and procedures
for social workers to deal with children vic-
tims of trafficking.

® Training of NGO and CSW personnel on
how to prevent re-victimization of the vic-
tims.

e Creating innovative solutions for how to
deal with cases when girls refuse to be
placed in a shelter and cannot return to live
with the family, for example semi-inde-
pendent living facilities of different types
including small independent flats.

* Creation of possibilities of alternative cer-
tified schooling for children victims of traf-
ficking in cooperation with the Ministry of

Education.

* The actors providing psychological sup-
port, should coordinate their services in
order not to duplicate the sessions.

REINTEGRATION

Great concerns are related to the current rein-
tegration phase which consists of repatriation
and/or reunification with the family, without
an extensive assessment of possible negative
consequences and the best interest of the
child. This is worrying considering that many
children victims of trafficking come from dys-
functional families and have been victims of
domestic or sexual violence. Very little support
is currently given to the child after reunifica-
tion with the family, leaving her to lead a very
isolated life without any educational or recre-
ational activities: a situation, which puts her at
risk of re-trafficking.

The following measures are recommended:

* Development of an extensive approach and
strategy of family assessment, where the
views of the child and legal guardian are
weighed together with the past experiences
of the child in the family.



* Close monitoring by CSWs of children
survivors of trafficking who have been
reunified with their families, follow-up vis-
its and assessment of their situation.

¢ Continued assistance to children sur-
vivors of trafficking unified with their fami-
lies, including provision of education, job
search services and vocational training.

* Development and support for alternative
solutions for survivors of trafficking who
for different reasons cannot be reunified
with their families, and no longer need to
stay in a shelter, for example semi-inde-
pendent living facilities and subsidized liv-

ing.

* Provision of possibilities of long term
solutions for foreign children who for differ-
ent reasons cannot be repatriated to their
country of origin.

CRIMINAL JUSTICE AND
CHILDREN VICTIMS

Very few children victims have testified in
court, but in the cases where it occurred,
there was little effort made to eliminate the
negative impact on the children and to
improve the quality of the testimony.
Therefore, the following measures are rec-
ommended:

® Ensure that child witnesses are intro-
duced to the working of the criminal sys-
tem at an early stage and in a child sensi-
tive way, partly by organising a court
school by DOJ VAAU, in order to prepare
the children for the court proceedings.

* Ensure that each child victim has a
Victim Advocate who is sensitised to chil-
dren's special needs as well as trained to
carry out duties in a child appropriate man-
ner.

* Ensure that children witnesses are fully
informed about the security issues before
giving the statement.

* Make use of special measures in cases
when the witness is a child, such as the
appointment of a psychologist, use of
video taped statements, exclusion of pub-
lic, etc., to minimise possible harm or trau-
ma on the child during or after the court
proceedings.

e Special procedures should be implement-
ed for collection of evidence to reduce the
number of interviews, statements, hearings
or unnecessary contacts with the justice
process.
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ANNEX A.

Interviews have been carried out with repre-
sentatives of the following actors:

GOVERNMENTAL ACTORS

Border and Boundary Police (BBP)

Centers for Social Work- Ministry of Labor
and Social Welfare (CSW-MLSW)

Department of Social Welfare-Ministry of
Labor and Social Welfare (DSW-MLSW)

Executive Agency for Labor Inspection-
Ministry of Labor and Social Welfare

Interim Security Facility (ISF)

Kosovo Tax Administration - Ministry of
Public Services (KTA-MPS)

Labor Inspection-Ministry of Labor and Social
Welfare (MLSW)

Ministry of Culture, Youth and Sport (MCYS)

Ministry of Education, Science and
Technology (MEST)

Ministry of Health (MoH)

Office on Good Governance, Human Rights,
Equal Opportunity and Gender (Prime
Minister's Office)

Office on Missing People and Forensics
(OMPF)

Sanitary Inspection-Ministry of Labor and
Social Welfare

Trafficking and Prostitution Investigation
Unit (TPIU)

Victim's Advocacy and Assistance Unit-
Department of Justice (VAAU-DOJ)



INTERNATIONAL ACTORS

Amnesty International (Al)
Care International (Care)
Hope and Homes for Children (H&H)

International Labour Organisation/IPEC
Programme in Kosovo

International Organization for Migration
(I0M)

Organization for Security and Co-operation in
Europe (OSCE)

OSCE Department of Human Rights and Rule
of Law (HRRoL/OSCE)

OSCE Legal Systems Monitoring Section
(LSMS/OSCE)

OSCE Victim Advocacy and Support Section
(VASS/OSCE)

Save the Children in Kosovo (SCIK)
Swedish KFOR
U.S Office Pristina, Kosovo (USOP)

LOCAL ACTORS

Afrodita Woman Union

Center for Protection of Victims and
Prevention of Trafficking in Human Beings
(CPVPT)

Center for Protection of Woman and
Children (CPWC)

Center for Protection of Woman's Right-Lirija
Center for Woman and Children-Safe House
Kosovo Woman's Network (KWN)

One to One Kosovo, Centre for family coun-
selling

Red Cross of Kosovo (RCK)

Safe House, shelter for victims of domestic
violence

Woman's Wellness Center-Safe House

ANNEX B.

A steering board was set up in the initial
stage of this project. The board met at inter-
val points during the study to discuss the
terms of reference, methodology and the
main findings.

® Center for Protection of Victims and
Prevention of Trafficking in Human Beings
(CPVPT)

e Center for Protection of Woman and
Children (CPWC)

e Department of Social Welfare-Ministry of
Labor and Social Welfare (MLSW-DSW)

® Victim's Advocacy and Assistance Unit-
Department of Justice-UN Pillar |, Justice
and Police (VAAU-DOJ)

* Hope and Homes for Children (H&H)

¢ International Organization for Migration
(10M)

e Office on Good Governance, Human
Rights, Equal Opportunity and Gender -
Office of the Prime Minister

e Save the Children in Kosovo (SCIK)

e Trafficking and Prostitution Investigation
Unit (TPIU)
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ANNEX C.

WHAT WE WANT TO KNOW

Identification (Guidelines 1)

We want to know how the child was identified
and if something could have been done to identify

the child (or children in general) at an earlier stage.

What the child felt when being identified.

Guardian

We want to know if a guardian was appointed
and if the child knows who it is and the guardians
role.

Referral system and interviews

We want to know how the child was referred to
the shelter. How long it took, who brought the
child there and how many interviews the child has
been through and what the child thinks about this.

Shelter (interim care and protection)

We want to know how the child feels in the shel-
ter, if all needs are fulfilled, how the child feels
about the composition of the victims in the shel-
ter. Which services are being provided and how
the child is feeling in general, what he or she likes
and does not like.

Case assessment

We want to know how much the child is involved
in the discussions about what will happen in the
future, how much the child feels that he or she
can influence and with whom she speaks about
these issues

Judicial proceedings and safety

We want to know to what degree the child is
informed about the judicial procedures, info on the
possibility and right to testify or refrain from testi-
fying, the possibility of using electronic testimony,
if the child has been given time to think, what the
child thinks about it and how much is spoken
about security issues and if the child is worried.

QUESTIONS TO CHILDREN

-How were you saved?

-Had you seen any police officers entering the place where you
were experiencing bad things, before the day you were saved?
-What happened the day that you were saved?

-Who saved you?

-How did the person that saved you know that you wanted help?

-Do you have any person with you when you go to interviews
(the same person always)?

-Have you met any other people from the day that you were
saved until you came here, (except from the shelter personnel?)

-How did you come here?

-What do you think about the way you came to this house?
-How did you feel between the time that you were "rescued"
until the time that you came to this house? Was it long?

-Who brought you here?

-How many times have you been asked questions about your bad
and difficult experiences? (how does it feel?)

-Do you know who is asking you these questions and why?

-How do you feel sharing this space with adults? (if this is the
case)

-How do you feel being mixed with victims (of domestic violence)
with other experiences than yours?

-Services provided

-Activities (reintegration component)

-Family links

-Safety (do you feel safe?)

-Priorities for the future (what would you like to do when you get
home)?

-Who is making decisions about your future?

-Do you feel that you can influence the decisions taken about
your future?

-To whom do you speak about future?

-Have you been informed about how the information that you
have given to the police is going to be used?

-Have you been asked if you want to give information about
what happened to you in court?

-Have you been given time to think about this (recovery time)?
-Has someone explained to you how the court system works?
-What would you think about being filmed once and after that
not having to answer more questions

- Do they feel safe and have you been speaking with someone
about security?
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ANNEX D.

Introduction
(Important to read this before answering
the questions)

UNICEF is carrying out a study on child traf-
ficking in the Kosovo with the main aim of
analyzing the statistics and data on cases of
identified child victims of trafficking as well as
the services available and provided to them.
The study is important for creation of future
responses to child trafficking in the country.

Who is a child?

The definition of a child, according to the
International Convention on the Rights of the
Child, is any person under 18 years old. Thus,
in this questionnaire, every time a reference is
made to a child, we mean a person under the
age of 18 years old.

What is trafficking?

Child trafficking is the act of recruitment,
transportation, transfer, harbouring or receipt
of a child for the purpose of exploitation either
within or outside a country.

The exploitation could be everything from
prostitution or other forms of sexual exploita-
tion to forced labor.

The victims of trafficking will in this study be
divided according to the forms of exploitation,
thus into

-child victims of sexual exploitation

-child victims of labor exploitation (other
exploitation than sexual)

A distinction is also made between Kosovar
children who are trafficked internally or to a
foreign country and foreign children who have
been trafficked into Kosovo.

A. The Institution

1. Name and municipality of institution

2. Name of person filling in this question-
naire? (The name of the person is asked only
in the case that we would need to clarify
anything at a later stage, but will remain
anonymous in the report)

B. Assessing the situation
of trafficking in the
municipality

This section will deal with your perceptions

of the situation of the problem of trafficking
in your municipality.

3 a. What is the view of your CSW on the
problem of trafficking in children in your
municipality?

4 b. What is the view of your CSW on the
problem of trafficking in foreign children in
your municipality?

Further comments/information:
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5. Has your center been in contact with or
assisted (circles right alternatives):

a) Children victims of internal trafficking
b) Foreign victims of trafficking

c) Cases of national victims returned to
Kosovo

6. The children victims of trafficking that
you have assisted, were: (please circle)

a) Victims of trafficking for sexual exploita-
tion

b) Victims of trafficking for other exploita-
tion (not sexual)

7. Have you noticed any increase in children
begging or selling things on the streets in
your municipality? (if yes continue to ques-
tion 8, if no go to question 10)

10. Do you believe that any of these chil-
dren have been trafficked?

Further comments/information:

C. Procedures of the CSW

11. Is there is a specific case manager who
is in charge of trafficking cases in your
SCw?

8. If yes, from where are the children?

9. What is your perception of why the chil-
dren are working on the street (selling, beg-
ging, etc.)
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12. Does this person also serve as a
guardian for the child victim?

13. If no, who serves as guardian?

14. Do you follow any special procedures
when dealing with cases of trafficked chil-
dren and which are these?




15. What would you identify as the main
obstacles that you encounter when assisting
children victims of trafficking, explain:

16. What are your procedures for identifying
if a child has been trafficked?

17. By which organizations have you been
contacted when they have identified a case
of child trafficking in your municipality?

Organizations Contact (cross) Frequency (cross)

TPIU Yes/no Always, Sometimes, Seldom, Never
1I0M Yes/no Always, Sometimes, Seldom, Never
OSCE Yes/no Always, Sometimes, Seldom, Never
CPWC Yes/no Always, Sometimes, Seldom, Never
H&H Yes/no Always, Sometimes, Seldom, Never
Border guards Yes/no Always, Sometimes, Seldom, Never
Others, please specify below Yes/no Always, Sometimes, Seldom, Never

Always, Sometimes, Seldom, Never
Always, Sometimes, Seldom, Never
Always, Sometimes, Seldom, Never
Always, Sometimes, Seldom, Never

Always, Sometimes, Seldom, Never
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18. With which institutions are you co-oper-
ating when you have a case of child traffick-
ing?

Cooperation partner Fields of cooperation Evaluation of the cooperation Comments

excellent
TPIU good
average
bad
excellent
OSCE good
average
bad
excellent
IOM good
average
bad
excellent
ISF good
average
bad
excellent
CPWC good
average
bad
excellent
Border guards good

average
bad
excellent
PVPT good
H&H average
bad
excellent
ISF good
average
bad
excellent
Other, please specify good

below: average
bad
excellent
good
average
bad
excellent
good
average
bad
excellent
good
average
bad
excellent
good
average
bad
excellent
good
average
bad
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D. Cases recorded by the
CSWwW

In this section we would like to know in
how many cases of child trafficking your
CSW has been involved. We would like to
make a distinction between the cases that
were referred to you by other organizations
and the cases that were identified by you. In
other words a distinction should be made
between cases when you are called upon by
another agency that has identified child traf-
ficking victims and cases where your CSW
was the first point of contact for the victim.

19. In order to be able to see tendencies of
trafficking in children in Kosovo as a func-
tion of time, we would need to know how
many cases of child trafficking you have
identified or been referred to between 2000

until today.
Cases identified by your CSW Cases referred to your CSW
Cases of internal Cases of foreign victims  Cases of internal traf- Cases of foreign victims
trafficking ficking
2000
2001
2002
2003

2004 (until April)
Total:

20. In order to obtain a broader picture on the
distribution of the total cases of child traffick-
ing, according to gender, age and type of
exploitation, we would like you to fill in the
following 2 tables, where the difference
between cases identified directly by you and
the cases referred to you by an other agency
are still maintained.

20 a) Total number of cases identified by
your CSW

DISTRIBUTION OF TOTAL CASES OF TRAFFICKING IDENTIFIED BY THE CSW (BETWEEN 2000 - TODAY)

Victims of internal trafficking Foreign victims of trafficking

for the purpose of For the purpose of other for the purpose of For the purpose of other
sexual exploitation types of exploitation sexual exploitation types of exploitation
Minors  Female
Male
Female

Male
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20 b) Total number of cases identified by
other organizations, to which you have been
referred.

DISTRIBUTION OF TOTAL CASES OF TRAFFICKING REFERRED TO THE CSW(BETWEEN 2000 - TODAY)

Victims of internal trafficking

for the purpose of

sexual exploitation
Minors  Female
Male
Adults  Female

Male

For the purpose of other

types of exploitation

Foreign victims of trafficking

for the purpose of For the purpose of other

sexual exploitation types of exploitation

We would like to get some information
about the socio-educational data of the
Kosovar children victims of trafficking within
Kosovo or to another country, that were
assisted by your CSW:

21. Are there any characteristics that can be
drawn from the family environment of the
children who have become victims of traf-
ficking?

23. If yes, in what kind of circumstances,
please specify?

22. Have any of the children identified as
victims of trafficking, been in contact with
or assisted by the CSW previously to the
date when they were trafficked?
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ENDNOTES

'Currently administered by the United Nations pursuant to
Security Council resolution 1244

2While the actors involved in providing assistance to traf-
ficking victims agreed internal trafficking is increasing,
there was a question mark regarding the numbers present-
ed by different sources and the percentage of children
among trafficking victims in general.

°In this report, for reasons of clarity and practicality, the
word "survivor" will be used when referring to the chil-
dren who were interviewed for this study and in all other
cases, the word "victim" will be used.

*The distinction is not clear-cut, as someone trafficked for
the purpose of labor exploitation can also be sexually
abused by the trafficker or other persons.

*Limanowska Barbara(2003), Trafficking in Human Beings
in South Eastern Europe, p. 6

fTerre des Hommes (2003), p. 12

’Limanowska Barbara(2003), Trafficking in Human Beings
in South Eastern Europe, p. 4. For the Palermo definition,
see chapter 3.1.

®lbid, p. b

°lbid, p. 5

lbid, p. 194

"lbid, p. 193

2UNIFEM(2000), No safe place, p. 93

“lbid, p. 93

“Punished by a fine or imprisonment up to 3 years and in
the case of a child between 16 - 18 years old with impris-
onment from one to ten years and in the case of a child
under 16, with from one to twelve years imprisonment.
*OSCE(2001), Background Report. Combating Trafficking
in Kosovo, p. 3

'*UNIFEM(2000), No Safe Place, p. 93. According to
NATO, KFOR consisted of 18,500 troops by March 2004.
http://www.nato.int/shape/news/2004/03/i040319.htm
7Save the Children(2002), Child Trafficking in Kosovo, p-
18-19

'®As far as the KFOR soldiers concerns, some countries
have very strict rules for their soldiers in order to prevent
visits to brothels, whereas other countries have a more
relaxed view on what the soldiers do in their spare time.
According to TPIU Mitrovica, in February 2003, 30 French
KFOR soldiers were found in an off-limit bar in North
Mitrovica. According to the TPIU Mitrovica, French KFOR
soldiers are regularly found in bars in North Mitrovica.
“For examples of cases, see Amnesty International(2004),
Does that mean | have rights?, p.41-47

2See chapter 8.2

2'Number provided by TPIU in Prizren/Prizren and
Prishtina/Pristina

22According to Kosovo Provisional Criminal Code Article
139 (5): Whoever uses or procures the sexual services of
a person with the knowledge that such person is a victim
of trafficking shall be punished by imprisonment of three
months to five years. (6) When the offence provided for in
paragraph 5 of the present article is committed against a
person under the age of 18 years, the perpetrator shall be
punished by imprisonment of two to ten years.

The OSCE Code of Conduct includes the following word-
ing: "Mission members shall be aware that the use of the
services of a person suspected of being a victim of traf-
ficking contributes both to the profit of traffickers and the
harm to victims. Mission members shall adopt exemplary
standards of personal behaviour to ensure the OSCE is
contributing to combating trafficking in human beings, and

is not exacerbating the problem."
http://www.osce.org/secretariat/gender/documents/code-
conduct.pdf

#Madona case, 2002.

2*UNICRI/TraCCC(2002), Trafficking, Slavery and
Peacekeeping, p. 28

#DPKO Position Paper. "Human trafficking and United
Nations Peacekeeping" (March 2004). Can be found on-
line on http://www.womenwarpeace.org/issues/peace-
keeping/dpko_mar2004.pdf

*Interview TPIU HQ. IOM (2003), Return and
Reintegration Project. Situation Report February 2000 to
December 2003, p. 8

27UNICEF(2004), Situation Analysis of Children and
Women in Kosovo, chapter 1.1.4

2UNICEF(2004), Situation Analysis of Children and
Women in Kosovo, chapters 3.1 and 3.2
2UNIFEM(2000), No Safe Place, p. 40

S°UNICEF(2004), Situation Analysis of Children and
Women in Kosovo, chapter 3.3

S'UNICEF(2004), Situation Analysis of Children and
Women in Kosovo, chapter 3.1.1

2UNICEF(2004), Child labor in Kosovo, p. 37
3UNCEF(2004), Situation Analysis of Children and
Women in Kosovo, chapter 1.4.2

3*UNICEF(2004), Situation Analysis of Children and
Women in Kosovo, Chapter 3.3

*Statistical Office of Kosovo(2004), Demographic and
Health Survey in Kosovo, p. 46, Table 5.6

Statistical Office of Kosovo(2004), Demographic and
Health Survey in Kosovo, p. 46

S?7UNICEF (2004), Child labor in Kosovo, UNICEF, Pristina
#UNICEF (2004), Child labor in Kosovo , p.54, 55
#UNIFEM (2000), No Safe Place. An assessment on
Violence against Women in Kosovo p. 36-37
“UNICEF(2004), Situation Analysis of Children and
Women in Kosovo, chapter 5.5

“'UNICEF(2004), Situation Analysis of Children and
Women in Kosovo, Chapter 5.5

“’The practice of sexual violence, committed by armed
forces against women and girls during 1998-1999 has
been documented by various actors and presented in a
report by UNIFEM: UNIFEM(2000)No Safe Place: An
Assessment on Violence against Women in Kosovo,
UNIFEM, Pristina

**According to Human rights Watch(2004), World Report,
Human rights and Armed Conflicts, p. 328

“CPWC, interview

“UNICEF(2004), Situation Analysis of Children and
Women in Kosovo, Chapter 1.2.2

“UNIFEM(2000), Women at work, p. 34
“UNIFEM(2000), Women at work, p. 90
*“UNIFEM(2000), Women at Work, p. 108
“UNIFEM(2000), Women at Work, p. 47

%" A person under the age of 18 may not enter into matri-
mony. On reasonable grounds the competent court may
allow adolescents over the age of 16 to enter matrimony,
upon his proposition. If the court deems the person has
reached physical and psychological maturity necessary to
exercise his rights and to carry out obligations deriving
from the marriage.

Before a decision is reached, the court shall consider the
opinion of the organ of guardianship, shall listen to the
adolescent and his parents, or his care -taker and the per-
son he intends to marry, to obtain records of a health
organization and shall investigate other circumstances that
are important for reaching a decision."

"With "mean age" is meant that all respondent's ages at
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first marriage are added up and then divided with total
amount of respondents.

*2Jordan A(2002), The annotated Guide to the complete
UN trafficking protocol”, HRLG, p. 10

%30SCE (2003), unpublished Bi-weekly report 10-
24September, p. 2

**Reference document is the UNICEF/ ILO(2000), "
Investigating Child Labor. Guidelines for Rapid
Assessment"(draft), Geneva

*Please see the appendix B for a list on the members of
the Steering Committee.

*Please see the appendix A for a list on the participants in
the study.

¥’Given the difficulty of accessing victims of trafficking,
only a reduced number could be interviewed. This number
may not be significant to generalize, but can give us some
inputs and ideas of the views of children victims of traf-
ficking.

*For example, if the girl referred to the shelter as a house,
or the trafficker as a friend, the same terminology would
be used by the interviewer.

*The questionnaire guide can be found in Annex C.

%For example a name of a village has been replaced by"
village" and the name of a male person by "man"

5"The questionnaire can be found in Annex D.
%2Trans-border in this context would mean that the crime
has been organised in different countries or that the victim
is transferred over borders.

%QOptional Protocol to the Convention on the Rights of the
Child: www.unhchr.ch/html/menu2/dopchild.htm
5According to UNMIK Regulation 1999/24, applicable law
in Kosovo consists of 1) regulations promulgated by
SRSG, 2) law applicable before 22 March 1989, 3) law
applied between 22 March 1989 and 12 December 1999
and 4) some international human rights instruments
according to Regulation 2001/09

%The last draft of the Administrative Directive, was due to
enter into force in October 2003 and included the estab-
lishing of an application process for assistance to traffick-
ing victims via a panel. This draft was criticized by
Amnesty International from a human rights point of view
as the victims themselves are foreseen to have to provide
evidence to support their application for assistance and as
the application process may take up to 30 days. Further,
Amnesty International pointed out the problem of ensuring
the victim's rights to confidentiality in view of having a
panel in charge of the application process. More about
Amnesty International's criticism can be found in Amnesty
International(2004), Does that mean that | have rights, p.
29-30

%Head of the Executive Agency for Labor Inspection,
interview. This is in accordance with Article 95 of Labour
Law of Socialist Autonomous Province of Kosovo, 24/84
%’Head of the Executive Agency for Labor Inspection,
interview

%According to the UNIMK Regulation 2000/45, achieving
the working authorization from the Labor inspection, the
following conditions have to be met:

1. Registration certificate issued by the Ministry of Trade
and Industry in accordance with the UNMIK Reg 2001/6,
2. Authorization on construction and location, issued by
the Ministry of Environment and Spatial Planning

3. Property authorization

4. Acceptance of the Inspection Directorate

5. Payment certificate of first or second rate, to issue the
authorization, according to the regulation on fees and
municipal requirements.

6. Identification document
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%9Qut of the foreign girls registered, 2 were Moldavian 3
from Serbia and Montenegro and the rest of Albanian eth-
nicity from FYROM, Albania or South Serbia.

“Employees in contact with food have to renew the cer-
tificate every 6 months, whereas employees in contact
with make-up and medicines have to renew the certificate
once a year.

“"This is concerning, as identified children victims of traf-
ficking have related that they have been working after 10
pm in bars and coffee places. The Labor inspection point-
ed out the difficulty in finding evidence that children are
working after 10 pm, as children, who are suspected to
be working in bars, mostly say that they are customers in
the establishment.

?However, according to Amnesty International (2004),
Does that mean | have rights?, p. 25, there is one case
when the Regulation 2001/27 has been used to justify
the closure of a bar.

*There are also rumours of Kosovo being used for transit,
but it has not been confirmed more than in some cases
where girls have been sold abroad after a period of
exploitation in Kosovo

“UNIFEM(2000), No Safe Place, p. 84

*ldem, p. 85

’Percentages are extracted from data of cases gathered
for this study and presented in chapter 6

7Although, during interviews with children survivors of
trafficking, no questions were asked regarding their family
background or trafficking experience, some children spoke
about these issues by themselves

CPWC interview and Amnesty International(2004), Does
that mean | have rights?, p. 18

Information extracted from case stories of Kosovar chil-
dren victims of trafficking provided during interviews with
IOM and shelter personnel

8According to Amnesty International(2004), Does that
mean | have rights?, p. 20, the main destination for
Kosovar victims trafficked abroad is the ethnic Albanian
areas of FYROM

8n this statement Macedonia is used to refer to the coun-
try FYROM, as this was how the girl referred to the coun-
try

8210M(2003), Return and Reintegration Project, Situation
Report February 2000 to December 2003, p.3

]0OM, interview

540OM is about to complete a report on the trafficking
trends based on data collected from interviews with
assisted trafficking victims.

8]0M(2003), Return & Reintegration Project. February
2000-December 2003, p. 3

®lbid, p. 4

“Ibid, p. 3

®lbid, p. 6

®Ibid, p. 5

“lbid, p.7

S'TPIU Pristina, interview

2]0M(2003), Return & Reintegration Project. February
2000-December 2003, p. 8

“]0M(2003) Return and Reintegration Project. February
2000-December 2003, p. 11

“Interview with IOM

*Interviews with border guards and TPIU regional offices
*Interview with TPIU Prizren

’See for example, Terre des Hommes (2003), Trafficking
in Albanian children to Greece, Tirana.

*UNCIEF(2004), Child Labor in Kosovo, UNICEF, Pristina
“Interview with IOM

'©For example, RTK( main TV station in Kosovo),



Program: "Yekhipe", mid April 2004 and

TV21, 5 minutes report, mid April and Documentary(25
min): "Negative Image", end of April 2004.

"9TAn illustrating example can be found in a UNICEF child
trafficking study in Bosnia and Herzegovina, which includ-
ed focal group discussions with the aim of measuring the
awareness and views of the population on the issue of
begging children and trafficking for labor exploitation. The
majority of people saw the begging of Roma children as
culturally related and as something which could not be
changed, whereas in the cases of begging children from
the majority population, their needs of improved socio-eco-
nomic situation was stressed. UNICEF(forthcoming),
Trafficking in children in Bosnia and Herzegovina, UNICEF,
Sarajevo

2During the time of this study, a 15 year old boy from
Albania was identified by TPIU as a victim of trafficking
for begging, after he went to a police station to ask for
assistance. The boy had been recruited on the street in
Tirana and arrived in Kosovo together with 3 other people,
who started to force him to beg and used methods such
as burning his skin with cigarettes. (Information provided
by TPIU officer in Gjilan/Gnjilane)

%Minority Rights Group
International(1995),Roma/Gypises: A European Minority,
p. 7

"%*Minority Rights Group
International(1995),Roma/Gypises: A European Minority,

p. 7

%Save the Children(2001), Denied a Future, p. 20
%ldem , p. 19

Y7|dem , p. 19

%Minority Rights Group
International(1995),Roma/Gypises: A European Minority,
p. 14

199See for example: Minority Rights Group
International(1995),Roma/Gypises: A European Minority,
p.13

"°Telephone conversation with TPIU HQ

"This data is compiled from data requests sent to all 5
regional TPIU offices. After the forms were completed by
the TPIU regional offices, it was understood that some
TPIU offices consider as trafficking cases, only the cases
which were concluded as such by court. Other TPIU
offices register all cases which have been identified as
trafficking cases by TPIU, irrespective of the outcome of
the court case.

"?Data compiled from questionnaires completed by all 31
CSWs in Kosovo

""*The statistics in table 3 differs from table 2 with a dis-
crepancy of 5 children victims of trafficking (2 foreign and
3 Kosovar). It is possible that some CSWs accidentally left
out some cases when doing the breakdown per year.
However, the table is still included in the report in order to
give an overview of the trends of cases per year
"*Statistics compiled from data provided by 5 local NGOs
with shelters for domestic violence. Some of the NGOs
did not have specific files for trafficking victims and only
in some cases data on the ethnicity and nationality was
provided

"“Concern has been expressed at several occasions
regarding the reliability of the data of CPWC. See
Amnesty International (2004), Does that mean | have
rights?, p, 17 (footnote 107), Limanowska (2003),
Trafficking in Human Beings in SEE, p. 174, Regional
Clearing Point (2003), Entity report: Kosovo, p. 139, Save
the Children(2002), Child trafficking in Kosovo, p. 23.

It is clear from the annual report of 2003 of CPWC that

the same case may be counted more than once and regis-
tered as separate cases if the same person is assisted dur-
ing different years. CPWCs works very independently
without much cooperation with police or CSW, which
makes it difficult to cross check the CPWC numbers with
data given by other actors, in order to eliminate duplicated
cases.

""®According to a questionnaire, completed by the CSWs,
22 out of 29 respondents classify the case in accordance
with police report

78 out of 31 CSWs participating in the UNICEF question-
naire, stated that they had been contacted by IOM regard-
ing a child trafficking victim identified in their municipality
""®The MLSW with the support of UNICEF is currently
establishing a data base system in all CSWs, which will be
able to generate statistics and follow-up of all different
social cases.

""For an extensive description of the creation and opera-
tion of an effective National Referral Mechanism, see
OSCE/ODIHR (2004), National referral Mechanisms.
Joining Efforts to Protect the Rights of Trafficked Persons,
OSCE/ODHR, Warsaw

12UNICEF(2003), Guidelines for the Protection of the
Rights of Children Victims of Trafficking in South Eastern
Europe, p. 15

2’HQ Regional Boundary Police, interview

2As an example of numerous locations where it is easy
to pass illegally into Kosovo, the research team was
shown a place, just 200 meters from the original border
crossing point at Hani | Elezit/Djeneral Jankovic, which is
frequently used for smuggling or crossing illegally from
FYROM to Kosovo.

'ZFor this study, the researchers interviewed the Chief of
Operations and Regional commander of the Border and
Boundary Police as well as visited and conducted inter-
views with border police officers at two border crossing
points; Hani i Elezit/Djeneral Jankovic (border to FYROM)
and Verbnica (border to Albania). Further the researchers
met representatives from the immigration unit, investiga-
tion unit and document expert unit in the airport of
Pristina.

?*Interview, border police at border crossing point
'Information from interviews with border police at two
border crossing points as well as the Boundary Police HQ
?6According to Amnesty International(2004), Does that
mean | have rights?, p. 12, around 10 trafficked women
per week are entering Kosovo via Pristina airport

2 According to TPIU(2003), End of the Year Report, p. 2.
This number was valid at the end of 2003

12Z2UNMIK TPIU(2003), End of the year report, p.2

'For example, see: Limanowska(2003), Trafficking in
Human Beings in SEE p. 193

Amnesty International(2004), Does that mean | have
rights?, p. 24

UNMIK TPIU(2003), End of the year report, p.8

*?There is no legal basis for the TPIU registration system
*This is the certificate issued by the Ministry of Health as
described in chapter 3.2. According to TPIU Mitrovica, no
sanitary card is necessary for registration with TPIU
Mitrovica.

'**In practice this most commonly means that the bar
owner goes out of the room and waits just outside the
door. Only in one regional TPIU office, the practice is to
ask the bar owner to leave the police office in order to
make the women feel more comfortable.

¥ According to findings from IOM interviews, during the
first 2-3 days in the bar, the girls are not forced to prosti-
tution. It is probable, that it is during these first days that
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the girls are brought to the initial interview with TPIU,
which means that it could be possible that, at that stage
they do not know that they are going to be forced to
work as prostitutes.

**Whereas this, according to TPIU, is a protection meas-
ure, one case was related where a woman came with her
boss to report her return to her home country to the TPIU
and thereafter was sold by the bar owner to a trafficker in
FYROM.

$’According to Amnesty International (2004), Does that
mean | have rights?, p. 24, in 2002, 15-20 per cent of
the persons registered in the TPIU database were children.
This percentage had been taken from the TPIU annual
report of 2002

*¥See chapter 3.2 on domestic legislation

¥0One comment from a TPIU officer was very concerning
when saying that "we do not have any problems with the
off-limit bar owners as they know our rules and always
bring their girls to register with us."

“0This could be illustrated by the closure sentence in the
UNMIK Press release "Statement in reaction to Amnesty
International Report™:

UNMIK's message to the victims of trafficking is this:
come forward to the police and you will be rescued; when
police raid your places of imprisonment cooperate with
them.

UNMIK/PR/1180, 6 May 2004

"The wording of the questions referred to: If you dance,
do you dance on a table and are you topless? What hap-
pens if a costumer attempts to touch your genitals or kiss
you when you are working?

“2Some of the TPIU officers tended not to recognise the
definition of a child as someone under 18, but rather up to
either 14 or 16 years old.

“*Data provided by IOM

“|OM, interview

“This chapter is partly based on information from a ques-
tionnaire which was completed by all CSWs and inter-
views with representatives of 7 CSWs

“6QSCE(2003), Report on Centers for Social Work, p. 12
4722 out of 29 respondents classify the case in accor-
dance with police report

“8CSW North Mitrovica, interview

%925 out of 29 responding CSWs stated that they do not
have any specific case manager for trafficking cases
*Considering the low salaries of the social workers this is
a big obstacle.

*1OSCE(2004), Bi-weekly report 27 February-4March
2004, unpublished, p. 3

%2QSCE(2004),Bi-weekly report 27 February-4March
2004, unpublished, p.4

CPWC(2003), Annual report, p. 6
**http://www.stabilitypact.org/trafficking/default.asp
**The forensic clinic is open 24 hours and is equipped
with modern technology.

*¢According to the outcome of the UNICEF questionnaire
to the CSWs: 23 out of 31 (74%) of the CSWs define
children as someone under 18, whereas 3 out of 31
(10%), get confused with the old juvenile justice definition
(0-14 child, 14-16 minor, 16-18 juvenile) , 3 (10%) CSWs
define a child as someone below 14 and 2 gave unclear
answers.

A committee within the DSW could be responsible for
taking decisions in the best interest of the child.

*8This person should serve as a resource person and han-
dle most of the trafficking cases. If the focal point gets
overloaded with work, another person could still be
assigned the case, but should get support and advice from
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the trafficking focal point.

"*9This procedure is currently not needed in Kosovo as
there is no VISA policy

'Some of the shelters have expressed concern that the
IOM does not have any time plan for their visits and activ-
ities in the shelters, and thus they often interrupt activities
which are carried out by the shelter personnel.

®'One to One, interview

'®2According to information provided by UNICEF Moldova,
the assessment of the family situation and possibilities for
reunification with the family, starts once the child is back
in Moldova and staying at the Child Friendly Wing: a spe-
cialized living for children of the IOM shelter.

'®*According to IOM, in one case, a girl who came back to
her home country from Kosovo was assisted to move in
to a flat in another village with her mother in order to be
able to go to school, as she was stigmatised in the village
where she came from.

'%0One international NGO is currently in the process of
developing a project of a semi-independent living facility
where girls who cannot return home will be moved after
they have been in a shelter, when they are ready for living
more independently.

1QSCE (2002), Victim Advocacy Manual, p. 21

'Before the coming into force of the new CC, the inves-
tigative judge was in charge of the investigative phase.
After 6 April, the investigative phase is taken care of
directly by the prosecutor.

'*’According to Article 156:2 of the Provisional Criminal
Procedure Code

"8This is in accordance with applicable law in Kosovo
before 6 April 2004; the Regulation 2001/4, section 5.1
as the giving of a statement of the victim should not
inhibit her/his voluntary repatriation.

"®UNMIK signed the Sofia Statement on Commitments on
Victim/Witness Protection and Trafficking in Children in
December 2003, which sets out the responsibilities of
states to ensure that victims of trafficking get all informa-
tion about the right to testify or to refrain from testifying
and that their assistance is not depending on the will to
testify. Further, the signatories agreed to develop and
implement laws on victim's protection including procedural
rights (e.g. possibilities to use a videotaped testimony)
7°0SCE (2003), Kosovo. Review of the criminal justice
system 2002-2003, p. 17

''One of the children was going to be a witness, but
withdrew the statement.

720SCE (2003), Kosovo. Review of the criminal justice
system, p. 12-13

'*|dem, page 19

7*These special measures include: Omitting or expunging
names, Non-disclosure of records, Efforts to conceal fea-
tures or physical description, Assignation of a pseudonym,
Closed sessions of court procedures to the public, orders
to defence council not to reveal the identity of the wit-
ness, Orders for the temporary removal of the accused
from the courtroom, Anonymity

"Information provided by DOJ VAAU

7°0SCE (2003), Kosovo. Review of the criminal justice
system 2002-2003, p. 43

’DOJ VAAU, interview

"!Information provided by DOJ VAAU






