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Convention on the Rights of the Child 
No child shall be subjected to torture, cruel treatment or punishment, unlawful arrest or deprivation of liberty. Both capital punishment and life imprisonment without the possibility of release are prohibited for offences committed by persons below 18 year. Any child deprived of liberty hall be separated from adults unless it is considered in the child’s best interests not to do so. A child who is detained shall have legal and other assistance as well as contact with the family.

(Summary Article 37)

A child in conflict with the law has the right to treatment which promotes the child’s sense of dignity and worth, takes the child’s age into account and aims at his or her reintegration into society. The child is entitles to basic guarantees a well as legal or other assistance for hi or her defence. Judicial proceedings and institutional placements shall be avoided where possible.

(Summary Article 40

Law on the Guarantees on the Rights of the Child
Everyone below the age of 18 is a child. Socially vulnerable children mean children in a difficult life situation, who due to the existing circumstances need special protection and care by the state and the community, including children who were convicted on criminal accounts and who were as a consequence placed into a penitentiary facility;










(Summary Article 3)

Guarantees of the Child’s Right to Protection

Every child shall be guaranteed protection of his/her rights and legitimate interests. The child shall be guaranteed protection from abuse by his/her parents or the persons replacing them




                                                                                                      (Summary Article 11)

Placement of the child to specialized institutions shall be a last resort in case of impossibility of placing the child in a family. 

Socially vulnerable children deprived of their family environment shall be entitled to alternative forms of placement providing them with required care and support. 

(Summary Article 24)
The majority of minor offenders were made subject to severe beatings in their families. It is done in the form of slaps in the face, jolting, pushes, boxes on the ear, suffocation, kicks, placement in closed premises, beatings by belt, cords, inflicting injures by heavy subjects and even by knife. Therefore it is quiet often that many of minors find a lower level of violence outside their families, in the street, at station, in semi-criminal groups so they get involved in illegal activities. It seems to be the answer, why many of them fly from their houses, tramp and get money through begging and larceny. It is especially typical for the youngest offenders. 

                                                          A district police officer, Tashkent 
                      


                                        

Background

The term ‘children in conflict with the law’ refers to anyone under 18 who comes into contact with the justice system as a result of being suspected or accused of committing an offence
. However, while the CRC provides that States “shall seek to promote…the establishment of a minimum age below which children shall be presumed not to have the capacity to infringe the penal law, neither it nor any other international instrument specifies what this age should be. However the Convention prohibits the use of the death penalty and sentences of life imprisonment for offences committed by persons under the age of 18.

Most children in conflict with the law have committed petty crimes or such minor offences as vagrancy, truancy, begging or alcohol abuse. In addition, some children who engage in criminal behaviour have been used or coerced by adults. Too often, prejudice related to race, ethnicity or social and economic status may bring a child into conflict with the law even when no crime has been committed, or result in harsh treatment by law enforcement officials.
Globally, more than 1 million children are detained by law enforcement officials. In many prisons and institutions, children and young persons are often denied the right to medical care, education and individual development. In 2002, 136,000 children in the CEE/CIS region were sentenced for criminal activities, compared to 117,000 in 1990. Russia alone accounted for 65 per cent of these numbers.
The Situation in Uzbekistan
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Solid data on children in conflict with the law in Uzbekistan is hard to find, however the overall trend points to a recent decrease in numbers at least in terms of cases brought to court. Based on the latest Government information (2006), in the last 5 years there has been an 11.5 per cent decrease in crimes committed by minors and a decrease in the numbers of children held in custody
. Of the 278 juveniles arrested by investigating bodies, 210 were placed in ‘closed’ boarding schools to serve their terms. In the same year, 2,826 juveniles committed 2,633 crimes, out of which 2,499 cases involving 2,460 of juveniles had criminal proceedings instituted
.
Out of the totals number of juveniles detained for committing crimes, 580 were children between the ages of 13-15 years and 2,246 were children between the age of 16-17 years
.

In terms of types of crime, the dominant one is theft though there were concerns about increases from 2003 to 2004 in serious bodily injury (from 54 to 80 cases), robbery with violence (from 71 to 88 cases), hooliganism (from 206 to 249 cases), rape and attempted rape (from 50 to 52 cases)
. 

Of all cases investigated in 2005 approximately two thirds led to convictions and in one tenth of cases there was conciliation between the two parties. What isn’t known are the numbers of children held in pre-trial detention at local police stations.

In Uzbekistan, the State response to juvenile offenders is one of continued reliance on punishment and imprisonment, rather than alternatives such as the restorative approach based on mediation. 
For children who commit offences, there are several specialised or ‘closed’ boarding schools for both boys and girls (Tashkent region, Syrdariya region, Samarkand and Kokand cities) and a prison for boys in the Tashkent region. Regardless of the numbers, what is of major concern is their treatment within these institutions and where conditions appear to vary.

Juvenile offenders are placed in different institutions after they are assessed by officials at collection or transit centres. Recommendations are then processed through the Government Commission on minors.
The challenge for Uzbekistan is to change from a punitive approach to a restorative approach of justice with alternatives to punishment and a greater focus on reintegrating young offenders back into society.

Causes
Some of the major factors contributing to children coming into conflict with the law include economic insecurity, substance abuse (mainly alcohol), the influence of peers and a general disrespect for the law. Patterns of substance abuse and economic insecurity are rooted in the home; however survey data shows that the school, the media and the government all have roles to play in preventing such behaviour. 

The UN Committee on the Rights of the Child

The Committee on the Rights of the Child noted in its Concluding Observations on Uzbekistan’s initial Report (2001) that it had yet to create a system of juvenile courts, an effective complaints system regarding violations of children’s rights, early prevention work and opportunities for the development of civil initiatives to deal with the problem.
Furthermore in 2006, in response to Uzbekistan’s second report, while acknowledging that a special law on juvenile justice was in the process of being drafted, the Committee noted its concerns at the lack of information on the number and conditions of children in the juvenile justice system, and at the allegations of ill-treatment of children who are kept with adults in pre-trial detention and in police custody.
Government Response

Substantial progress has been made since 2001. There have been a number of forums on this issue, raising the level of debate. In 2007, with the support of UNICEF, work began on the draft juvenile justice law. This now needs to be translated into a coherent policy with a focus on prevention and rehabilitation rather than incarceration, including specialized juvenile courts with trained specialists, including in the Ministry of the Interior, able to deal sensitively with children. A special working group has been established, to draw up guidelines for use of professionals such as judges, prosecutors, lawyers and social workers, to use within the existing legislation.

The recent Decree "On additional measures of financial and moral encouragement of young families" is a promising statement of the importance of the family environment
, outlining measures for the ‘creation of conditions for the formation of stable sources of income of young families’ and other family related issues. And the new law On the Guarantees of the Rights of the Child sets out special provisions for socially vulnerable children including children in institutional care, placement in which should be considered a last resort (Article 24)
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UNICEF’s Support to the Government
In the area of juvenile justice, UNICEF aims to prevent incarceration while protecting children 

from violence, abuse and exploitation. It promotes rehabilitation that involves families and communities as a safer, more appropriate and effective approach than punitive measures. Justice systems designed for adults often lack the capacity to adequately address these issues and are more likely to harm than improve a child’s chances for reintegration into society.

Through its Child Protection project in Uzbekistan, UNICEF has been working with the Government to promote the development of a justice system which ensures greater protection for them as victims, witnesses and offenders through the concept of restorative justice and alternatives to custodial sentencing. Restorative justice promotes reconciliation, restitution, and responsibility through the involvement of the child, family members, victims and communities. Alternatives to custodial sentencing include counselling, probation and community service. 

While advocacy for legal reform in juvenile justice is on-going, including adoption of the new law, work is being undertaken to develop methodological guidelines for juvenile justice professionals, including judges, prosecutors, police, defence lawyers, staff of correctional facilities to use the existing laws in the best interests of the child. These guidelines will be piloted in a district of Tashkent for feeding into policy dialogue as well as various diversion schemes.

As part of its long term strategy to support reform of the juvenile justice system, UNICEF has been instrumental in introducing a course on children’s rights, which includes juvenile justice at the Tashkent Law Institute. The course will help prepare and equip new law graduates with sound knowledge of international instruments and standards and will be followed up with a course tailored for undergraduates.
The Way Forward

· Establish juvenile courts staffed with properly trained professional personnel

· Take all measures to ensure that detention, including pre-trial detention, is used only as a measure of last resort and not in the case of status offences.

· To ensure that persons below 18 in custody are separated from adults.

· Take urgent measures to improve the conditions of detention of persons below 18 and bring them into full conformity with international standards.

· Strengthen recovery and reintegration programmes and train professionals in the area of social recovery and reintegration of children.

· Introduce training programmes on relevant international standards for all professionals involved in the administration of justice.

· Seek technical assistance from the United Nations Inter-Agency Panel on Juvenile Justice among others.

· Improve the existing system of crime prevention by the development of legal, organizational, financial, information and other mechanisms of interaction between bodies, agencies and organizations involved in the prevention of neglect and offences among minors and their social rehabilitation.






tagline_en�g_whitetagline_eng_white











                     �

















CHILDREN IN CONFLICT WITH THE LAW FACTSHEET 
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