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   RFP-UKRA-2009-0006

REQUEST FOR PROPOSAL (RFP)

Date: 24 April 2009
Subject: Request for proposal No : RFP-UKRA-2009-0006
Tender on conducting Legal Study 
to identify inconsistencies between Ukraine national legislation and provisions of the optional protocol on the sale of children, child prostitution and child pornography 

to the UN Convention on the Rights of the Child.  
1. Accordingly, we enclose our Request for proposal No. RFP-UKRA-2009-0006 and you are requested to:

(a) Submit your offer with price(s) in UAH, as instructed, on or before closing time. Please note that UN agencies will make payments in UAH.
(b) Note that failure to offer proposals in UAH, or in accordance with the requested terms, will result in automatic invalidation of your offer.     
 

2. In addition, please note that:

(a) Ceiling prices must remain fixed;
(b) Please kindly ensure that all price(s) quoted in UAH exclude VAT; 
(c) This is a sealed offer and you must adhere to the response instructions in the Request for proposal;
(d) It is important that you read all of the provisions of the Request for proposal, to ensure that you understand it’s requirements and can submit an offer in compliance with them. This includes submission of all documents requested, and completion of item texts underneath each item in the bid. Note that failure to provide requested documents or complete the item texts, may result in invalidation of your bid;
(e) Evaluation criteria will be based on reliability of the supplier, the best price, proposed approach and methodology, personnel. 

Please note that your offer duly sealed must reach UNICEF office by 11:00 hours on 8 May 2009 and the offers will be opened at 11:15 hours same day as indicated in the attached Request for proposal format.

Regards,
Ira Nalyvayko
Operations Manager
REQUEST FOR PROPOSAL
FOR LONG TERM ARRANGEMENT 
UNITED NATIONS CHILDREN’S FUND (UNICEF)
Tender on conducting Legal Study 

to identify inconsistencies between Ukraine national legislation and provisions of the optional protocol on the sale of children, child prostitution and child pornography 

to the UN Convention on the Rights of the Child.  
The reference RFP (RFP-UKRA-2009-0006) should content the completed PROPOSAL FORM (pages 3-12).
Sealed offers will be received at the UNICEF Ukraine (sealed tender box) up to 11:00 hours on 8 May 2009 to be opened at 11:15 the same day. 

The Proposal Form must be completed and signed and the attached documents used when replying to this RFP. You are welcome to enclose your own specifications etc., if necessary.

Offers shall be sent to:

UNICEF Ukraine, 5 Klovskiy Uzviz Str., Kiev 01021, Ukraine, Tel; 38-044-254-24-39/254-24-50, Fax: 230-25-06.
IMPORTANT – Your offers should be submitted in English or Ukrainian using the attached format. Offers received in any other manner will be INVALIDATED.
[image: image1.png]unite for . 7 N
children u nICGf *(&@




Signed by:
                                                                                                     

Ira Nalyvayko,
Operations Manager

REQUEST FOR PROPOSAL
PROPOSAL FORM must be completed, signed and returned to UNICEF.  Proposal must be made in accordance with the instructions contained in this REQUEST.

TERMS AND CONDITIONS OF CONTRACT

Any Contract resulting from this REQUEST shall contain UNICEF General Terms and Conditions and any other specific Terms and Condition detailed in the REQUEST.

INFORMATION

Any request for information regarding this REQUEST must be forwarded by fax or e-mail to the attention of the person who prepared this document, with specific reference to the Request number.

PROPOSAL

The Undersigned, having read the Terms and Conditions of RFP-UKRA-2009-0006 set out in the attached document, hereby offers to execute the services specified in the Terms and Conditions set out in the document.

Signature:

________________________________

Date:


________________________________

Name & Title:

________________________________

Company:

________________________________

Postal Address:
________________________________

Tel/Cell Nos:

________________________________

Fax No:

________________________________

E-mail:

________________________________

Validity of Offer:
________________________________

Currency of Offer:
________________________________  

Please indicate after having read UNICEF Terms of Payment stated in document, which of the following terms are offered by you.

___________________________________________________________________

SPECIFICATIONS AND QUANTITY
	№
	Services requested
	Price offer (VAT is not included), UAH

	 1
	Conducting Legal Study to identify inconsistencies between Ukraine national legislation and provisions of the optional protocol on the sale of children, child prostitution and child pornography to the UN Convention on the Rights of the Child.  
Information for institutional contractor
 (See Terms of References above)

Pls attach detailed budget 
	 

	 
	Total price excl. VAT 
	 
	 

	 
	VAT
	 
	 

	 
	Total price incl. VAT
	 
	 


Name:

Signature:





Seal:

Technical Specifications

1. Rationale:

In early June 2007 the UN Committee on the Rights of the Child considered the initial report of Ukraine on implementation of the Optional Protocol on Sale of Children, Child Prostitution and Child Pornography to the UN Convention on the Rights of the Child (UN CRC OPSC) and adopted respective concluding observations. The Observations acknowledged the progress made by Ukraine in implementation of the Protocol, but fairly pointed out the most problematic issues such as absence of an Ombudsman for Children structure; insufficient data collection and budget allocations to implement the OPSC in Ukraine; weak infrastructure to provide assistance to child victims of trafficking; and insufficiently developed legal framework to implement the Protocol. In particular, Recommendation #18 of the Concluding Observations on Ukraine of the UN Committee on the Rights of the Child from 8 June 2007 suggests that ‘the State party take measures to amend the provisions of the Criminal Code with a view to ensuring that, as a minimum acts and activities listed in articles 2 and 3 of the Protocol are fully covered under its criminal law, no matter whether these acts are committed domestically, transnationally or on an individual or organized basis. In this regard the Committee recommends that the State party undertake a legal study in order to identify inconsistencies and gaps between the national legal system and the Protocol and seek assistance from UNICEF and other relevant international organizations’. 

In 2006 UNICEF Ukraine supported the development of the NGO Alternative Report on Implementation of the OPSC in Ukraine; in May 2007 UNICEF Ukraine also helped Government to prepare for the presentation of the initial report on the OPSC to the Committee.    

2. Purpose of Special Service Agreement:

The ultimate goal of the Legal Study is to introduce effective legal framework fully compliant with the Protocol on the basis of findings and recommendations of the Study.  

3. Objective of the Special Service Agreement with expected results/outcome/products/sub products/outputs:

Objectives of the Study are:

· identify inconsistencies and gaps between the national legal system and legislation and the Protocol;

· develop recommendations on how to amend the provisions of the Criminal Code and other legal acts where gaps and inconsistencies are identified.

4. Delivery dates based on the work plan (to be approved by the Policy & Monitoring Officer):

Services under this contract detailed below will be provided between 1 May and 30 August 2009:

- Detailed research methodology/research plan will need to be submitted in 15 days after the contract is signed;

- First draft of the Report (in Ukrainian) will need to be submitted in 3 months after the contract is signed for UNICEF comments and recommendations;

- Final Legal Study Report (in Ukrainian and English) including annexes should be submitted by the end of the 4th month of the contract.       

5. Details on how the work should be delivered:

The Legal Study will be carried out by a team of national legal experts (Legal Study Team) and supported by the UNICEF Ukraine Policy and Monitoring Officer. 

Methodology:

The Legal Study will be based mainly on an analysis of Ukrainian legislation vis-à-vis its compliance with the requirements of the Protocol. However, an assessment, conclusions and recommendations will also need to be derived from actual legal practice with the ultimate aim to make legislation more workable and enforceable. 

All articles of the Protocol will need to be covered; all relevant Ukraine national legislation needs to be analysed. However, the major focus of the analysis will need to be on the Criminal Code and Criminal Procedure Code. 

The status of the legislation should be assessed against the following criteria:

· overall compliance with the requirements of the CRC OPSC;

· workability and enforceability of the acting legislation;

· key issues and loopholes in the legislation preventing punishing crimes under the Protocol.

Deliverables:

· Research methodology/research plan;

· First draft Legal Study Report (in Ukrainian); 

· Final Legal Study Report (in Ukrainian and English). 

Sources of information and data:

· UN CRC OPSC; Concluding Observations of the UN CRC on Ukraine October 2002 and June 2007;   

· acting relevant legislation (particularly, Criminal Code and Criminal Procedure Code);

· actual legal and judicial practice;

· statistics of law enforcement agencies and State Statistics Committee of Ukraine. 

Suggested structure of the Report: 

1. Executive Summary. 

2. Introduction (description of the present economic and social trends and main causes of crimes under the Protocol). 

3. Key official data and unofficial estimates on crimes under the Protocol (primarily, sale of children, involving children in prostitution/production of pornographic materials, dissemination of the materials, etc.) and major trends in respective criminal situation (whether the number of crimes is growing/decreasing since 1991, how their characteristics change, etc.).

4. Compliance of the Ukraine legal system and legislation with the requirements of the OPSC. 

5. Key problems with the legislation and areas for improvement: evidence from legal and judicial practice. 

6. Overall assessment of the status of legislation in the areas covered by the Optional Protocol and suggestions for improvement (Conclusions, recommendations and lessons learned).    

6. Performance indicators for evaluation of results:

Quality and productivity of the contractor’s work will be assessed based on: 

· overall quality of the deliverables (breadth and depth of the data and analysis; potential workability of suggestions to the legislation);

· timeliness of its submission.

7. Qualifications/specialized knowledge/experience required to complete the task:

The Legal Study Team will be composed of national experts with profound knowledge of Ukrainian legislation and functioning of the legal system and some exposure to the legal/judicial practice in the areas covered by the Protocol.   

The potential contractor should meet the following requirements:

· be a high profile legal research institution, Law School, specialised Academy, or other institution recognised for high quality legal research;

· have access to official data of the courts of all instances (including the Supreme Court), Ministry of Justice, law enforcement agencies as well as data of non-governmental and international organizations and individual researchers;

· have significant experience in legal analysis;

· have a good track record of acceptance of its recommendations by Verhovna Rada;

· have experience in cooperating with international organisations.

Experts to be included in the Team should meet the following requirements:

· have degree in Law from recognised Ukrainian Law School;

· be experienced in legal analysis/research in the area of Criminal Law;

· have some exposure to legal or judicial practice in the area of Criminal Law;

· have good analytical and writing skills;

· have knowledge of the current economic and social situation in Ukraine and its impact on the number and types of crimes. 

8. Definition of supervisory arrangements:

The Contractor will be directly supervised by and work in close coordination with the UNICEF Policy and Monitoring Officer.    

9. Description of official travel involved:

No travel is envisaged under this contract. 

10. Estimated cost of contract and funding source by PBA:

The cost of the contract will be determined during the tender. Payment will be made in two instalments: advance (30%) and payment of the remainder of the amount (70%) after receipt of the deliverables. 
11. UNICEF recourse in case of unsatisfactory performance:

Termination of the contract.
12. Support provided by UNICEF:

Technical assistance and consultations.

THE PROPOSAL

The proposer must provide sufficient information in the proposal to demonstrate compliance with the requirements set out in each section of this Request for Proposal. The proposal shall include, as a minimum:

1
Technical Proposal

The Technical Proposal must include but is not limited to:

1. 1. Mandatory Requirements

· Acceptance of UNICEF’s General Terms and Conditions;

· Copy of the latest audited financial statements; if applicable, outline of a financial plan to ensure viability of the company;

· Commercial experience of five years; 
1. 2. Overall Response


· Completeness of response;


· Understanding of and responsiveness to UNICEF’s requirements; 

1.3. Implementation and Operational Methodology 


-
Description of methodology, account management; organisation of the project team
1. 4. Technical Expertise per Product Category  

-
Range and depth of expertise in similar projects; list at least five customers to which you provide the same type of services, in various and disperse geographic locations with particular emphasis on international and humanitarian organisations;


-
Expertise and experience of proposed personnel; 



Provide CV’s of proposed manager and Technical manager, incl. language skills (English).


1.5. Other Requirements regarding the Technical Proposal

Information, which the proposer considers proprietary, must be marked clearly "proprietary" next to the relevant part of the text, and UNICEF will then treat such information accordingly.

The Technical Proposal must not contain any price information.

The Technical Proposal is weighted with 40 %.

2. 
Price Proposal

A Price Proposal must be submitted by the proposer in a separate envelope using the preferred pricing structure described before.

Proposers must also submit a proposed pricing structure for all other products they can supply in the product categories which are not listed in Request, and which may be required by UNICEF during the period of the contract.

The Price Proposal must be submitted in a separate envelope.

The Price Proposal is weighted with 60 %.

3
Submission of Proposals

3.1
The Proposer must submit one sealed envelope containing two separate sealed envelopes, one (1) for the Technical Proposal and one (1) for the Price Proposal. The RPF reference RFP-UKRA-2009-0006 must be clearly stated on the outer envelope.
3.2
In the sealed envelope named “RFP-UKRA-2009-0006- Technical Proposal” the Proposer must submit two (2) hardcopies and one (1) electronic copy (CD ROM) of the Technical Proposal. 

3.3.
In the sealed envelope named “RFP-UKRA-2009-0006 - Price Proposal” the Proposer must submit two (2) hardcopies and one (1) electronic copy (CD ROM) of the Price Proposal.  

3.4. In addition to the proposal, suppliers are requested to provide a CD ROM containing their product catalogue and price list, as well as to advise us as to their website
4.
RFP  EVALUATION

4.1
Evaluation Process

Each response will first be evaluated by UNICEF for compliance with the mandatory requirements of this RFP.  Mandatory requirements are indicated throughout this RFP by the words "mandatory", "shall", "must", or "will" in regard to obligations on the part of the proposer.  Responses deemed not to meet all of the mandatory requirements will be considered non-compliant and rejected at this stage without further consideration.

Failure to comply with any of the terms and conditions contained in this RFP, including the provision of all required information, may result in a proposal being disqualified from further consideration.

At the next stage, the responses which comply with the stated mandatory criteria will be evaluated in accordance with the Evaluation Criteria indicated in chapters 4.1 and 4.2, which includes a chart showing the relative item and category weighting that UNICEF ascribes to each criterion. 

For the proposal to be considered technically compliant, the proposer must achieve a minimum score of 50%.  Proposals not meeting these minimum scores will be considered technically non-complaint and will be given no further consideration.  In addition, clarity and completeness of presentation will be considered during the evaluation.

Only after the technical evaluation is completed, prices will be considered. The price/cost of each of the technically compliant proposals shall be considered using the same methodology. The proposers should ensure that all pricing information is provided in accordance with the Price Proposal section contained herein (see chapter 3.2). 

The most-favoured proposal shall be selected on the basis of the best overall value to UNICEF in terms of both technical score/merit and price. 

4.2
Technical Evaluation Criteria  

Category
Points

1. Overall Response
30

· Completeness of response


· Overall concord with RFP requirements and Proposal

3.
Technical Expertise per Product Category
70

-
Range and depth of expertise in similar projects


-
Expertise of technical staff; 



CV’s of employees, incl. language skills in English



-
Compliance to technical requirements, methodology



Product documentation, conformity to general requirements and to specifications
  

Total
100
SPECIAL NOTES
1.
Proposer Representations 

11.1
The proposer represents and warrants that:

(a)
It has the personnel, experience, qualifications, facilities, financial resources and all other skills and resources to perform its obligations under any resulting contract. 

(b)
The items offered shall be free from defects in workmanship and materials;

(c)
The items offered shall be contained or packaged in a manner adequate to protect them;

(d)
It has not and shall not enter into any agreement or arrangement that restrains or restricts UNICEF’s or the ultimate recipient’s rights to use, sell, dispose of or otherwise deal with any item that may be acquired under any resulting Service Agreement.

11.2
The successful proposer will be required to acknowledge that:

(a)
UNICEF may further distribute the goods supplied to its Programme partners;

(b)
The benefit of any warranties provided and liabilities entered into with UNICEF, shall be passed on by UNICEF to its Programme partners.

RFP TERMS AND CONDITIONS

1.
This RFP, along with any inquiries and responses there to, and the proposals shall be considered the property of UNICEF and the proposals will not be returned to their originators.

2.
In submitting this proposal the proposer agrees that he will accept the decision of UNICEF as to whether his proposal meets the requirements stated in this RFP.

3.
UNICEF reserves the right to:

-
Contact any or all references supplied by the proposer;

-
Request additional supporting or supplementary data (from the proposer);

-
Arrange interviews with the proposed Contractor;

-
Reject any or all proposals submitted;

-
Accept any proposals in whole or in part;

-
Negotiate with the most favourable proposers;

-
Award contracts to one or more vendors for portions of the requirement defined herein.

4.
UNICEF will treat in confidence those parts of the RFP proposal that are marked "confidential".

5.
Proposals must be signed by an authorized representative of the companies in question.

6.
UNICEF shall not be held responsible for any costs incurred by the proposers in the preparation of their proposal in response to this RFP.

7. 
No Letter Of Credit or Advance Payment. The Financial Regulations and Rules of UNICEF preclude advance payments and payments by letter of credit, except in special circumstances.  Such provisions in a proposal will be prejudicial to its evaluation by UNICEF.

8.
At the request and expense of UNICEF, the LTA supplier shall permit UNICEF and its authorised representatives to have access to, examine and copy during ordinary business hours such books, records and accounts as may be necessary or advisable to enable UNICEF to verify that the LTA supplier has complied with the terms of any resulting contract.

INSTRUCTIONS TO PROPOSERS

1.
Marking and Returning Proposals

1.1
SEALED PROPOSALS must be securely closed in the Proposal Envelope provided, or other suitable envelope, clearly MARKED on the outside with the PROPOSAL NUMBER, and despatched to arrive at the UNICEF office indicated NO LATER THAN the CLOSING TIME AND DATE.  Proposals received in any other manner will be INVALIDATED.

1.2
The Proposal Envelope must contain two separate sealed envelopes, one containing the Price Proposal and one containing the Technical Proposal. Each of the two latter must be clearly marked with the Proposal Number and Type, i.e. either Technical Proposal or Price Proposal. Proposals received in any other manner will be INVALIDATED.

2.
Time for Receiving Proposals

2.1
Sealed Proposals received prior to the stated closing time and date will be kept unopened. The Officer of the Proposal Section will open Proposals when the specified time has arrived and no Proposal received thereafter will be considered.

2.2
UNICEF will accept no responsibility for the premature opening of a Proposal which is not properly addressed or identified.

3.
Request for Information

3.1
Any request for information regarding the specifications should be forwarded to the Supply Assistant who VERIFIED the Proposal, and NOT to the Proposal Section.

3.2
All inquiries should be forwarded in writing by fax or e-mail. Verbal inquiries will not be considered.

3.3
All inquiries and answers will be provided to all invitees in writing, regardless of the source of the inquiry.

4.
Changes from Specification

5.1
Wherever items offered which are not exactly in compliance with specifications indicated by UNICEF, or wherever alternatives are offered, it is the Proposer’s responsibility to clearly state in the Proposal full specifications offered and how these differ from the specifications requested by UNICEF.


5.
Corrections

6.1
Erasures or other corrections in the Proposal must be explained and the signature of the Proposer shown alongside.

6.
Modification and Withdrawal

7.1
All changes to a Proposal must be received prior to the closing time and date. It must be clearly indicated that it is a modification and supersedes the earlier Proposal, or state the changes from the original Proposal.

7.2
Proposals may be withdrawn on written, faxed or e-mailed, request received from Proposers prior to the opening time and date.  Negligence on the part of the Proposer confers no right for the withdrawal of the Proposal after it has been opened.

7.
Validity of Proposals

7.1
Proposals should be valid for a period of not less than 12 months days after proposal opening, unless otherwise specified in the Specific Terms and Conditions. Proposers are requested to indicate the validity period of their proposal, as UNICEF may place additional orders against the lowest acceptable proposal if requests for identical equipment are received from our field offices during the proposal validity period.  UNICEF may also request the validity period to be extended.

8.
Discounts

8.1
Discounts on quantities and/or volume purchased and/or faster payment are acceptable to UNICEF.  
8.2
Any discounts for any reason other than those mentioned on the Proposal Form must be stated on the Proposal.

9.
Quality Assurance

12.1
If the Proposer is already certified, or in the process of being ISO/BS certified or has GMP approval or equivalent standard (if equivalent, kindly indicate which standard is used), this should be clearly indicated in the Proposal and a copy of the Certificate attached to the Proposal.

10.
Rights of UNICEF

10.1
UNICEF reserves the right to INVALIDATE any Proposal for reasons mentioned above, and, unless otherwise specified by UNICEF or by the Proposer, to accept any item in the Proposal.

10.2
UNICEF reserves the right to INVALIDATE any Proposal received from a Proposer who, in the opinion of UNICEF, is not in a position to perform the contract.

10.3
UNICEF also reserves the right to negotiate with the Proposer(s) who has submitted the best proposal.

10.4
UNICEF shall not be held responsible for any cost incurred by the Proposer in preparing the response to this Request for Proposal.

11.
Award / Adjudication of Proposals

11.1
The contract will be awarded to the Proposer offering a combination of the lowest acceptable prices and technical abilities, whose proposals are commercially, technically and quality acceptable, and whose Proposal is in compliance with all Instructions, Specific Terms  and Notes, Special Notes and General Terms and Conditions contained in the RFP, provided the Proposal is reasonable and it is in the interest of UNICEF to accept it. 

11.2
UNICEF reserves the right to make multiple arrangements for any item(s) where, in the opinion of UNICEF, the best Proposer cannot fully meet the delivery requirements or if it is deemed to be in UNICEF’s best interest to do so.  Any arrangement under this condition will be made on the basis of the best, second best and third best, etc proposal which meets all the requirements in paragraph 11.1 above.
Prepared/Finalized by: Admin/Supply Assistant Olga Kosyak


(To be contacted for additional information, NOT FOR SENDING PROPOSALS)


E-mail: okosyak@unicef.org


Telephone:	+38 044 254-24-50-113


Fax:	+38 044 230-25-06
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