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TERMS OF REFERENCE

 Provision of technical support for the completion of an assessment of the juvenile justice reforms in Serbia

1. Purpose of Special Service Agreement

The Government of Serbia adopted a lex specialis Juvenile Justice Law (the Law on Juvenile Offenders and Criminal-justice Protection of Minors) in 2006.  This law introduced a number of key novelties in the system, the most important of which are the following:  a) clearer and greater emphasis on detention as last resort b) introduction of diversionary measures c) the introduction of a greater variety of alternative sanctions d) mandatory training for prosecutors, judges, attorneys and police e) special procedures for the protection of child victims in criminal justice proceedings.  

UNICEF played a key role in supporting governmental efforts, including the drafting of the law, the piloting of Victim Offender Mediation (one of the diversions introduced), the reform of one of the closed correctional institutions and the training of professionals.  

Since 2006 some important steps forward have been made, but the full implementation of the law is faced with many barriers.  Recently, a Juvenile Justice Council of the Ministry of Justice has been established and it is hoped that this body can revitalize the reform process.  The Juvenile Justice Council took the lead in drafting the part of the National Plan of Action that covers juvenile offenders and child victims in criminal justice proceedings
.  The Ministry of Justice used this document as a base for developing a project on juvenile justice, the implementation of which is to start by the end of 2010.  

Following further dialogue with the Ministry of Justice and other key players in Juvenile Justice reform and in order to ensure full cooperation in donor support, UNICEF has agreed to support particular aspects of the project, in particular the following: 

a) Completion of an Assessment of the juvenile justice system, which will serve as a base for further elaborating project activities; 

b) Improvement of the system of data gathering and data analysis for policy making

c) Support in elaborating standards and procedures for diversionary measures. 

UNICEF shall also participate in and play an active role in other segments of the Ministry of Justine project, particularly those segments that are related to diversionary schemes/alternative sanctions.
This particular ToR relates to the completion of the Assessment of the juvenile justice system.  
2. Objective of the Special Service Agreement with expected results/outcome/products/sub products

The general objective of this consultancy is to assist UNICEF in supporting the main actors in juvenile justice in Serbia to develop a shared understanding of the barriers and challenges to juvenile justice reform as well as the solutions that are needed to overcome them.  The specific objective is to provide high level technical input and guidance on further reforms, that will guide the implementation of the Juvenile Justice project of the Ministry of Justice and the work of the Juvenile Justice Council. 


2.1. Work Assignment

The Consultant is expected to complete an Assessment of the implementation of the Juvenile Justice Law focusing on particular parts of the system that the Ministry of Justice, UNICEF and other donors have been recognized as a priority in further reforms.  

These particularly include:  

a) Application of diversions and alternative sentencing;

b) Protection of child witnesses in criminal justice proceedings; 

a) Application of diversions and alternative sentencing:

Under this element, the consultant is expected to assess the system particularly focusing on the following:

· Governance: the clarity of roles/responsibilites of different parts of the juvenile justice system:  The assessment needs to cover both clarity of regulations (particularly the juvenile justice law) and clarity in practice (whether the professionals working in the system have clarity over the divisions of responsibility between justice and social protection).  The key questions here are related to where the responsibility lies for quality assurance (e.g. setting standards/licencing, overall monitoring), financing and individual-case monitoring when it comes to application of diversions and alternative sentencing.  The consultant is expected to hold a range of interviews with key stakeholders, including: the Ministry of Justice, the Ministry of Labour and Social Policy, the Ministry of Interior, members of the Juvenile Justice Council as well as a selected number of representatives from Centres for Social Work, prosecution, courts and attorneys etc.  It should be kept in mind that the Juvenile Justice law will be amended, and that recommendations concerning amendments would therefore be welcome.  

· The management of data related to diversions and alternative sentencing:  The two main institutions compiling data on this are the Republican Office for Statistics (which manages data from prosecution and courts) and the Republican Institute for Social Protection (which compiles data from Centres for Social Work).  Key guiding questions are: is the data gathered appropriate and sufficient for monitoring JJ reforms, is it considered reliable, is it at the right level of dissagregation and why data from two different sources does not correlate with each other.

· Human resources:  Does the system have adequate capacity building mechanisms in place for strengthening human resources for the applications of diversions and alternative sanctions?  The Consultant is expected to look at how the accreditation and certification systems of professionals have been set up in the judicial system and social protection system, and propose mechanisms for their improvement if necesary.  The main information sources for this part of the assessment are the Judicial Academy (responsible for training judicial professionals) and the Institute for Social Protection (responsible for managing the process of accreditation of training programmes).  The Consultant is also expected to review the findings of an evaluation of training programmes implemented with the Judicial Academy and a needs assessment.

· Experiences in implementing diversions/alternative sentencing at field level:  The consultant is expected to meet with field level teams that are implementing diversions/alternative sentencing.  It is important to assess to what extent such schemes are project based and to what extent they are mainstreamed into the system.  Issues of sustainability and roles/responsibilities from the perspective of professionals directly engaged in diversions need to be explored.  Input is expected to be obtained regarding what changes are needed and in which parts of the system – in order to ensure sustainability (e.g. lack of regulations, changing of statutes, job descriptions etc).  The Consultant shall meet with professionals implementing diversions/alternative sentencing throughout Serbia (five locations to be visited).
b) Protection of child witnesses in criminal justice proceedings: 

· Level of implementation:  Serbia’s Juvenile Justice Law clearly outlines special procedures in cases where the child is a victim/witness.  The consultant is expected to assess (based on available documentation and interviews) to what extent these are implemented in practice and what are the barriers to ensuring full-scale implementation in all prosecution and courts.  Serbia has recently undergone a wide-scale justice reform which has included new ways of monitoring court efficiency and effectiveness and new ways of assessing and licensing of professionals.  It is important for the Consultant to understand this new quality assurance mechanism, in order to propose in which part of the monitoring process, changes can be made, so as to ensure special procedure for child-victims/witnesses are abided to.  

· Management of information: The consultant is expected to identify which part of the system documents information on applying special provisions for criminal court proceedings involving children, whether it is at the appropriate level of detail to enable the regular monitoring and what steps need to be taken for such information to be nationally compiled and accessible at national level.  

· Human resources:  The consultant is expected to review the capacity building system in place which is expected to ensure adherence to the procedures for child victims/witnesses.  The findings of the training evaluation mentioned previously are also relevent here.    

Phases in consultancy process: 

The consultancy is divided into 4 phases: 

1. Preparation for meetings with key informants:  The consultant is expected to acquaint him/her self with the juvenile justice system in Serbia through careful review of available documents and internal meetings with UNICEF.  The main documents the consultant shall receive following the signing of the contract include the following: Juvenile Justice Law, Assessment of the JJ system completed in 2003, UNICEF evaluation of the juvenile justice UNICEF project completed in 2005, Assessment of data availability by global indicators – completed by UNICEF, Review of available data over five year period – completed by UNICEF, Assessment of trainings and training needs (to be completed by UNICEF by end September 2010), segment of the National Plan of Action for children related to juvenile offending, juvenile justice projects implemented by UNICEF in the past;   

2. Interviews with key informants:  The consultant is expected to meet with a range of stakeholders, mostly in Belgrade, but also including 5 one day trips outside Belgrade.  


3. Drafting of Assessment and presentation to key informants:  The consultant will present the findings of the assessment to members of the Juvenile Justice Council and other informants (all stakeholders with whom meetings were held shall be invited).  The Assessment is expected to have clear and elaborate recommendations for ways forward.  

4. Taking into consideration comments made by all key informants, the Consultant is expected to submit the Final Report with recommendations.  

3. Timeframe and Deliverables

	Deliverable No. 
	Deliverable


	Number of Working Days
	Dead-line
	Payment schedules

	1.


	Preparation for assessment; review of existing documents;
	5
	1st September 2010
	Following submission of Deliverable 1.

	2.
	In-country meetings 10 days; writing of assessment and recommendations: 5 days)
	15


	15th October 2010 
	Following finalization of Deliverables 2, 3 and 4.  

	3.
	Presentation of Assessment & Recommendations to key stakeholders (2 days) 
	2
	15th November 2010 
	

	4.
	Submission of Final Assessment with Recommendations (2 days)
	3
	30th November 2010 
	


Duration of the contract is from 15th August 2010 to 15th November 2010.

During the contracting period the consultant will work a total of 25 working days 

4. Performance Indicators for evaluation of results 
Quality of specific deliverables and written reports will be used as a basis for evaluation of consultant’s performance along with standard indicators such as timely realization of activities and working relations.

5. Qualifications/specialized knowledge/experience required
· Advanced University degree (MA or PhD) in law, criminal justice, social work or other related field; 

· At least 5 years relevant experience, out of which at least 2 years practical experience working on juvenile justice administration and criminal justice, including traditional diversion systems and communities alternatives to sentencing. 

· Excellent knowledge and understanding of international standards for juvenile justice, of relevant international human rights laws and of relation between statutory and customary laws in regulating the cases of children in contact and in conflict with the law; including diversion systems and community alternatives. 

· Proven analytical, research and writing skills and knowledge of qualitative social science research methodologies. 

· Experience of completing assessments in the area of juvenile justice

· Ability to communicate effectively

· Excellent written and spoken English required
6. Definition of supervision arrangements:

Supervised by the Child Protection Specialist

7. Description of official travel involved:

 The consultant is expected to work in-country for a period of 17 working days.  Five of these days shall include trips outside Belgrade.  Eight days are planned for meetings with informants in Belgrade.  The two weekends (4 days) are planned for individual work on the report.  

8. UNICEF recourse in the case of unsatisfactory performance:

The consultant’s fee may be reduced if the assignments/deliverables are not fulfilled to the required standard. In case of serious dissatisfaction with the consultant’s performance the contract may be terminated online with UNICEF procedure in such matters and as spelled out in SSA.

9. Support provided by UNICEF (and other organizers) 

UNICEF shall provide the consultant with relevant documents, assist with travel/accommodation, provide and provide a desk/computer in the UNICEF Belgrade office for a period of 17 working days. UNICEF shall propose persons to meet, obtain contacts and organize all meetings including the meeting at which the assessment shall be presented to key informants. 

UNITED NATIONS CHILDREN’S FUND





Office in Serbia is seeking for qualified international candidate for Provision of technical support 


for the completion of an assessment of the juvenile justice reforms in Serbia 





VN: OPS/BEL/2010-13


UNICEF consultant will be responsible for completion of the Assessment  of the implementation of the Juvenile Justice Law focusing on particular parts of the system that have been recognized as a priority in further reforms.


The closing date for applications is 6 August 2010. Detailed Terms of Reference can be found on �HYPERLINK "http://www.unicef.org/serbia"�www.unicef.org/serbia� under Vacancies. If you have the background and commitment to take on these responsibilities and would like to join UNICEF team, please apply with filled P11 Form, CV and Motivation letter, by e-mail to � HYPERLINK "mailto:belgrade@unicef.org" ��belgrade@unicef.org� stating ref. OPS/BEL/2010-13 (electronic application is mandatory). P11 form can be downloaded from � HYPERLINK "http://www.unicef.org/about/employ/files/P11.doc" ��http://www.unicef.org/about/employ/files/P11.doc�   Only short-listed candidates will be contacted. UNICEF is a non-smoking environment. Qualified women are encouraged to apply.


                       �








                                               




















� This segment of the National Action Plan for Children is important because it is the only document which clearly articulates government priorities and strategic approaches in implementing juvenile justice reform
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