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Introduction 

Early marriage affects millions of children through the world. It is widely practiced in the countries of South Asia where every year millions of girls-preteens and teens- become the wives of older men. Young girls are married when they are still children and as a result are denied fundamental human rights. Early marriage compromises their development and often results in early pregnancy and social isolation, with little education and poor vocational training reinforcing the gendered nature of poverty.  Required to perform heavy amounts of domestic work, under pressure to demonstrate fertility, married girls and child mothers face constrained decision-making and reduced life choices. Both boys and girls are affected by child marriage but the issue impacts girls in far larger numbers, with more intensity—and is wide ranging.

Early marriage, better known as child marriage, is defined as marriage carried below the age of 18 years, “before the girl is physically, physiologically and psychologically ready to shoulder the responsibilities of marriage and child bearing”
. Many factors interact to place a child at risk of marriage. Parents encourage the marriage of their daughters while they are still children in hopes that the marriage will benefit them both financially and socially, while also relieving financial burdens on the family. Strong correlations between a woman’s age at marriage and the level of education she achieves, the age at which she gives birth to her first child and the age of her husband have been well documented. Early marriage means also the individual becomes sexually active early, raising children while children themselves. The marriage of a young girl affects not only her life but that of the children she will bear.

Early marriage is by no means a new phenomenon.
 It is a socially established practice that has been carried on from generation to generation. This is despite the existence of international and regional instruments that all the States in South Asia have ratified. Governments in the region also settled upon 18 as the minimum legal age at marriage.  However, they are often either unable to enforce existing laws, or rectify discrepancies between national laws and customary and religious laws. Most often, child marriage is considered as a family matter and governed by religion and culture, which ensure its continuity. It remains therefore a widely ignored violation of the rights of girls and women and exposes them to multiple risks, including to sexual abuse and exploitation.

Compiled from a study undertaken by Mira, B. AGHI, this paper examines early marriage in the region in order to offer information for analysis and discussion.

The Prevalence Of Early Marriage In South Asia
It is very difficult to get accurate data on the true extent of early marriages. This is because most marriages are not officially registered, and many parents resort to falsifying girls’ ages. Such acts are made easier in rural areas where birth certificates are often non-existent or not properly recorded. There is also very little data on girls married before the age of 15. Available data are often outdated and fail to provide adequate information. Although early marriage is said to be declining in many parts of the world, the total number of girls at risk or affected is very significant and cannot be ignored. It is estimated there are worldwide more than 51 million adolescent girls aged 15–19 who are married and bearing the burden of domestic responsibility and the risks associated with early sexual activity, including pregnancy.
 In South Asia in 2005, 48% (nearly 10 million) of young women were married before the age of 18
. 

Figure 1

Child marriage, 1987 – 2006.

(% of women 20-24 years of age that were married or in union before they were 18 years old)
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Despite a shift towards later marriages in many parts of the world, in the countries of South Asia a majority of girls still marry before age 18 (65% in Bangladesh, 57% in Nepal, 54% in Afghanistan, and almost 50% in India). One problem in assessing the prevalence of early marriages is that many are unregistered and unofficial and hence, are not a part of any data collection system. Very little data exists on marriages of children under the age of 10, even less on those below that age
. 

Figure 2  
Percentage of children married under 18 years

	
	Afghanistan
	Bangladesh
	Bhutan
	India
	Maldives
	Nepal
	Pakistan
	Sri Lanka

	Rural
	
	55
	
	26
	
	60
	21
	10

	Urban
	
	74
	
	55
	
	34
	37
	15

	Total
	43
	69
	
	46
	
	56
	32
	14


Figure 3
Percentages of children aged 15-19 currently married
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Some countries do have data. According to Bangladesh’s demographic and health survey of 1996-1997, there are 28 million adolescents in Bangladesh, 13.7% of these are girls, and the survey reported that more than half the girls below 19 were married and 5% of 10-14 year old girls were married. Another survey of women 25-29 years old reported that in Bangladesh 81% were married before the age of 18
. The lowest age at marriage is to be found in the western and southern parts of Bangladesh – specifically those adjoining India. 

In India, more than 57 per cent of girls are reported to get married before they turn 18. According to the Reproductive and Child Health District Level Household Survey, 28% girls overall, with 34.5% in rural and 13% in urban areas, are being married before they turned 18. According to a Rapid Household survey conducted across the country, 58.9% women in Bihar were married before the age of 18, 55.8% in Rajasthan, 54.9% in West Bengal, 53.8 % in Utter Pradesh, and 53.2% in Madhya Pradesh. National Family Health Survey data suggests that the median age for marriage in India is 16.4 years. This survey also found that 65% of the girls are married by the time they are 18.

There are additional surveys like one in 1993 which reported that in the Indian state of Rajasthan, on 5,000 women 56% had married before age 15, and of these, 17% were married before they were 10.
 Another report indicated that nearly 14% of the girls in India’s largest state (Uttar Pradesh) are married between the ages of 10-14 years, whereas in the central province of Madhya Pradesh, 11% of urban and 16.4% of rural girls are married between the ages of 10-14 years.

In Nepal, the law has helped in increasing the age at marriage. However, the data which included female marriages at all ages showed that ethnicity is the major factor of age at marriage in Nepal. The ethnic groups are mostly concentrated in the Terai region, which borders India, and where the cultural norms and practices are highly influenced by the culture of north India. In contrast to other groups, especially in the mountain region, women belonging to the Terai groups are generally confined to farming; they exercise comparatively less control over the economic resources and decision-making. 

The most notable data from Nepal is 83.1% of girls of some ethnic groups marry before they are 15 years old. 79.6% Muslim girls marry before they are 15 years old. 69.7% girls in the mountainous and hilly regions marry at the age of 15 whereas 55.7% in rural Nepal marry before they turn 15.
 Early marriage is more common in Surkhet district of mid-western Nepal.
 One of the findings of the study is that higher caste girls do not feel the pressure to marry at a very young age and while they are in primary school. But when they reach 13 years, pressure is put on them especially if they fail their school exams. If they are doing well their parents will often let them continue with their studies. Lower caste girls have much higher pressure and less choice.

A survey of adults 25-29 years old revealed that in Pakistan 37% of the girls were married before the legal age, which at the time was16.
 In Pakistan, as in other countries of South Asia, early marriage is more common in rural areas. Also people living in rural areas observe traditions more closely than those who live in urban areas. 

Causes Of Early Marriage 

Many reasons are given by parents and guardians to justify child marriage. Economic reasons often underpin these decisions which are directly linked to poverty and the lack of economic opportunities for girls in rural areas. Girls are either seen as an economic burden or valued as capital for their exchange value in terms of goods, money or livestock. A combination of cultural, traditional and religious arguments also justifies child marriage. The fear and stigma attached to premarital sex and bearing children outside marriage, and the associated family honor, are often seen as valid reasons for the actions that families take. Finally, many parents tend to curtail the education of their girls   and marry them off, due to fear of exposure to sexual violence and abuse encountered.

Early marriage as a strategy for economic reasons

Poverty is one of the major factors underpinning early marriage. In many of the cases, the families are in poverty and one less daughter is one less mouth to feed. Poor families may regard young girls as an economic burden and the practice of early marriage, as an act of unburdening and a coping strategy. When poverty is acute, a young girl’s presence in the house is felt as unbearable and her marriage to a much older or even elderly man who can pay a very high price may be seen in her interest. Child marriage is valued as an economic coping strategy which reduces the costs of raising daughters. In this sense, poverty becomes a primary reason for child marriage because of perceived benefits to the family and the daughter. 

	Ethnicity/culture has emerged as the most complex reason for girls’ early marriages. In fact at some places like the Terai region in Nepal, where the cultural norms and practices are highly influenced by the culture of north India, it has emerged even stronger than the socio-economic factors.
 It has been observed that ethnicity affects not only the age of marriage but the timing of family formation and entry into motherhood. 


Marriage arrangements and requirements, such as dowry payments in parts of South Asia where parents of the young woman are obliged to give gifts to the spouse and his family, perpetuate child marriages. This is because the dowry requirement often increases with the age and the education level of the girl. Additionally, poor families tend to marry off girls at the same time to help reduce the burden of high marriage ceremony expenses
.

However, child brides are often more likely to experience domestic violence and least likely to take action against this abuse. The majority of affected girls become condemned to a life of financial and social insecurity. This is a real paradox for many parents, given that they marry off their daughters at a young age in the belief that this will enhance the girl’s and the family’s security. Poverty ultimately fuels child marriage, which in turn perpetuates the feminization of poverty. In many villages that practice child marriage in Tamil Nadu State in India for example, girls are married off before they attain puberty because of the social stigma the community attaches to marriage after puberty. Many such marriages end in divorce. In case there is a large age’s difference, the girls become widows at a young age. Custom forbids divorced or widowed women to remarry, further impoverishing them. Entrenched community norms and myths clearly help to perpetuate the practice of child marriage and related poverty.

Son preference is very strong in many communities in South Asia, which may not be unrelated to the expenses involved when marrying off a daughter. The rising costs of marriage ceremonies force many families to marry their daughters at the same time to reduce costs. Boys forced into marriage early may also suffer financially. Economic responsibilities can place heavy burdens on them and curtail their education sooner than they might want. However, while boys can leave their wives at their parents’ homes and seek employment opportunities elsewhere, this option is not available to the majority of young wives
.

Marriage alliances and traditions

Often marriage arrangements are made between families for dynastic, business, property or conflict resolutions. In Pakistan, India and Nepal, children may be betrothed or even married while toddlers or well below the age of 10. This custom is a means of consolidating powerful relations between families, making deals over land or other property, or settling disputes in the way routinely conducted between royal houses and aristocratic families throughout history. It may be a way of maintaining or fostering business ties with them. It may also be arranged as apart of the deal to settle a feud between two families.

Early marriage as a way to ensure the protection of girls

Early marriage is also one way to ensure that a wife is “protected” or placed firmly under male control; that she is submissive to her husband and works hard for her in-laws’ household; that the children she bears are ‘legitimate’ and that bonds of affection  between couples do not undermine the family unit.
 It has been observed that in child marriages there is invariably a large gap between married women and their husbands—between 7-9 years.
 The customary age difference helps to preserve the traditional cultural pattern of an older husband dominating a much younger wife. 

Social pressure appears to play a significant role in the girl getting married early. If girls remain unmarried by 15, neighbors, villagers and relatives begin to doubt her chastity and health. Parents are under huge pressure not to give a chance to the society to pass any aspersion on their girls.

Early marriage is often a way of ensuring that the daughter is not at risk of losing her virginity in an irregular sexual encounter.
 For many communities, the loss of virginity in girls before marriage is the worst shame that can be brought upon a family. The desire to protect a girl’s virginity drives many parents to force their daughters into marriage at an extremely young age. For this reason and to control girl’s sexuality, girls are married to prevent pre-marital sex or pregnancy. Once it is known in the village that a girl had pre-marital sexual relationship, it could be quite difficult to find a suitable boy who will be willing to marry her. Therefore parents willingly/unwillingly arrange early marriages to avoid such unpleasant situations. 

In rural communities, fetching water and firewood are usually chores undertaken by young girls. There is frequently a serious fear of their being raped.
 The rape will be devastating with enormous implications for the girl. In many communities the rape is not considered to be a crime against a girl but against her father, husband, or brothers. 

Situations of insecurity and acute poverty, particularly during disasters such as war, famine or the HIV and AIDS epidemic, can prompt parents to resort to child marriage as a protective mechanism or survival strategy. Among some populations which have been disrupted by war (Afghanistan), marrying a young daughter to a warlord or someone who can look after her may be a strategy for physical security or family support. In the worst cases, girls are abducted or kidnapped by armed militia or rebels and forced into temporary marriages which amount to “a combination of child prostitution and pure slavery.” Displaced populations living in refugee camps may feel unable to protect their daughters from rape, and so marriage to a warlord or other authority figure may provide improved protection.

Consequences Of Early Marriage
The consequences of child marriage are often far wider than just their impact on the individual children affected. The marriage of children has negative effects on families and communities. The practice thrives on poverty and impacts adversely on a country’s health and education sector.

Young girls are forced to marry men they have never met before and who may be many years older than they are. Once married, they are responsible for looking after their husbands, the house, and the children they give birth to while still children themselves. This is one of the reasons that offspring born too early in their mothers’ lives are at increased risk of illness and death. These girls often have little knowledge about the responsibilities of being a wife and no information about sex and childbirth.
 Early forced sex as a violation of rights where a girl is married has not been recognized as a form of sexual abuse except where warlords or traffickers have recruited girls as sexual slaves.

Early marriage is associated with a number of poor social and physical outcomes for young women and their offspring.
 They attain lower schooling, lower social status in their husbands’ families, have less reproductive control, and suffer higher rates of maternal mortality and domestic violence. They are often forced out of school without an education, their health is affected because their bodies are too immature to give birth.

	Child marriage impedes the Millennium Development Goals (agreed by governments and the international community in September 2000).

Goal 1: Eradicate extreme poverty and hunger. 

Goal 2: Achieve universal primary education. 

Goal 3: Promote gender equality and empower women. 

Goal 4: Reduce child mortality. 

Goal 5: Improve maternal health. 

Goal 6: Combat HIV/AIDS, malaria and other diseases. 



Health and related outcomes

The younger the boy or the girl is at the time of marriage, the worse is the abuse of child and human rights, both on grounds of lack of consent and on grounds of forced early sex. However, the implications for the females are much more severe. The younger the girl at the time of her first sexual relations – with early sex much more frequent and less likely to be consensual within marriage than outside marriage – the greater the chance of severe pain, physical damage, and of  birthing complications and injury. 

Pregnancy and childbirth

It is common sense to assume that girls who marry before 18 will usually have more children. Early child-bearing has long been seen as a risk to maternity, contributing significantly to large families. Since girls who are married young have a large number of child bearing years, they are more prone to miscarriage, infant death, malnutrition, cervical cancer, sterility, and maternal death. Even when girls are closer to the age of 18 but not yet that age, the risk remains. Girls between age 15 and 19 are twice as likely to die of pregnancy-related reasons as women between age 20 and 24. Child marriage is the leading cause of young women between the ages of 15 and 24 dying during pregnancy. 

Figure 4 

Percentage of women age 15- 19 who have begun childbearing
Selected countries in South Asia, 2004-2006
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Not only the mothers but offspring born too early in their mothers’ lives are at increased risk of illness and death. The babies of child brides are sicker, weaker and many do not survive childhood. Evidence shows that infant mortality among children of very young mothers is almost two times higher than among those of older peers. The health problems linked to early marriage not only affect the pregnant mother but also continue after child birth. Complications are more likely during pregnancy and birth purely because of the mother’s young age.

A large proportion of reproductive and sexual health concerns of adolescent girls and women root from early marriage and early pregnancy. In the context of reproductive health girl spouses face well-acknowledged risks. These include the problem of giving birth when the pelvis and birth canal are still under-developed which leads to an increased risk of complications during delivery including protracted labor.
 Mothers aged less than 15 are especially vulnerable to fistulae – relentless pressure from baby’s skull can damage the birth canal causing breakages in the wall. A girl or a woman with this condition ─ irreversible without surgery ─ is not only in constant pain but will be socially ostracized and may well be divorced because of this.

The perils of child marriage are not limited to only health complications during pregnancy and delivery period but in many cases during post-natal period as well. Because of the prolapsed uterus, they suffer from backaches, experience difficulties while walking, working and sitting for a long time. At times they had to give birth even after prolapsed uterus and this made the situation worse for them. 
 

Child brides cannot negotiate the terms of sex with husbands who are usually older and have had previous sexual partners.
 They cannot insist on fidelity or condom use.
 Research in India (Calcutta) revealed that almost half of the women patients in the hospital interviewed had been married at or below the age of 15 with the youngest being married at 7 years. This age group has one of the highest rates of vulnerability to sexual violence in marriage, second only to those whose dowry had not been paid. The women had forced sexual intercourse before menstruation had started. The sex was early and painful and many still continued to be forced into sexual activity by their husbands. Although young girls had made their husbands aware of their unwillingness to have sex or of pain during sex, in 80% of these cases, the rapes continued.

Increased risks of contracting sexually transmitted diseases and HIV

Early marriage threatens girls’ health and the health of their children and thwarts efforts to combat HIV/AIDS. Of substantial consequences, yet largely ignored, is the fact that the majority of the sexually active girls aged 15-19 in South Asia are married and these adolescent girls tend to have higher rates of HIV infection than their sexually active unmarried peers. Early sexual activity within marriage is even more likely to expose young people to sexually transmitted infections than sex outside marriage.

Crossing the threshold into marriage greatly intensifies sexual exposure via unprotected sex, often with an older partner, who by virtue of his age has an elevated risk of being HIV positive. This dramatic rise in the frequency of unprotected sex is driven by not only the implication of infidelity or distrust associated with certain forms of contraception such as condoms, but often also by a strong desire to become pregnant. Demographic and health survey data reveals that on an average 80% of unprotected sex encounters among adolescent girls occurred within marriage. Not only are married adolescents girls often isolated within their new households and from external public and private support but their needs have not been prioritized or sometimes even considered in current reproductive health initiatives. Moreover many of the most common HIV/AIDS policies and messages are not appropriate for them.

Denial of education

It is believed that investment in a girl’s education is wasted when she simply going to be married and work in another household.
 Girls reported that even if married girls are allowed to pursue their education, they cannot continue for too long because of the varied burdens imposed on her by early childbearing and the chores in the house. An important reason why girls in South Asia do not go to school or are withdrawn at puberty is for the assumption of domestic duties and confinement at home as prelude to marriage. Lack of exposure outside the immediate home environment means lower self-esteem, less sense of identity as an independent person with an independent mind, reduced socialization with peers and non-family adults, and considerably less knowledge of what early marriage entails.

There is a clear connection between early marriage and low educational attainment. Early marriage puts the young girl at a disadvantage by the loss of educational opportunity. Often girls are not allowed to go to school which diminishes her opportunity to acquire critical life skills. Children benefit as much as their families, since a school-going child has been observed to be an agent of change in rural societies.
 A girl who is educated will most likely educate her daughter and thus establishes an inter-generational trend of educating girls. Besides, the correlation between the number of years of a girl’s schooling and the postponement of marriage is shown to be firmly established by demographic and fertility studies36. A one year postponement of marriage increases schooling by 0.32 years and literacy by 5-10%.

Psychological and emotional disorders

According to psychologists working in the area of emotions and personality, a girl who by early marriage loses her childhood, and all the pleasurable emotions attached to it, will have a difficult time developing a self-concept with personality traits of concern and care which allows for creating environments leading to the enhancement of others including her own children. All the physical and mental pain that early marriage inflicts on girls gets multiplied several fold when its impact overflows to the next generation and perpetuates itself to destroy its fair chances to life. A girl married at the age of 13 with an incomplete education, is likely to do the same to her daughter. The reasons for which her parents married her at young age have in all probability not altered. She has been married in a family with a similar ideology and attitudes. 
The impact of early marriage on girls’ psyche is wide-ranging. Key concerns are the denial of childhood and adolescence, the curtailment of personal freedom, and the lack of opportunity to develop a sense of selfhood as well as the denial of psychosocial and emotional well-being, reproductive health and educational opportunity.

The imposition of marriage upon a young couple signals an effective end to their childhood or adolescence. For both girls and boys, early marriage has profound physical, intellectual, psychological and emotional impacts, cutting off educational opportunity and chances of personal growth. In addition for boys, early marriage brings increased financial responsibility early on.
 For girls, it often signifies an end to their individual will, aspirations, and plunges them into a cycle of early pregnancy, poor health, frequent- childbearing and, somewhere in between, the possibility of an untimely death.
 

Domestic violence

Domestic violence is more common for women who were married as children. Women who marry at younger ages are more likely to believe that it is sometimes acceptable for a husband to beat his wife and are more likely to suffer domestic violence. While most available information on violent abuse is anecdotal, consisting of interviews with girls who have suffered trauma as a result of their marriages, surveys in various countries show that an alarmingly large number of teenage wives are beaten by their spouses. India has the highest level of domestic violence among women married by 18 with a rate of 67%.
. In Bangladesh domestic violence is socially not often recognized as a crime and remains the biggest threat to woman’s security. Murder of a wife by her husband accounted for over 70% of reported domestic violence cases involving individuals 13-18 years old in 1998.
 Due to domestic violence girls often leave home and get in further trouble. They get blamed for bringing dishonor to the family.

There are additional problems encountered by the girl if the boy she marries is also underage. He is often not able to protect her which makes the minor girls doubly vulnerable to violence, abuse, and indignity. She often gets subjected to more abuse, harassment and rape from older men in the family like the father-in-law, brother-in-laws, and uncles. Moreover once the boy becomes of majority age and moves out of the village for a job, he may start liking another girl. This leads to numerous cases of bigamy and polygamy. In such cases the first wife, who was married as a minor, is often thrown out of the house or mistreated. Thus the practice of early marriage is responsible for perpetuating different forms of violence against women.

Early marriage and sexual exploitation or abuse

Sexual exploitation or abuse of female children outside marriage is no different from exploitation within a forced and early marriage; in so far as the girl is underage at marriage, she cannot be seen to consent to the sexual act. In the context of early and forced marriages, the gravity of abuse is that it is sanctioned by society and therefore results in repeated sexual abuse and other forms of gender- based violence. 
	The dowry system makes girls vulnerable to sexual exploitation in Bangladesh

The “dowry demand” is a demand from the groom’s family, in cash or kind, which the bride’s family has to pay at the time of the marriage. Many poor families cannot fulfill all or part of the dowry demand after the marriage has taken place. In such cases, the husband and other family members may abuse and even torture the girl as a means to bring pressure on the girl’s family until they receive the dowry. Ultimately the girl may be forced to leave her husband to escape abuse and even death, and in the process may become vulnerable to trafficking and prostitution due to a lack of survival options. A study recently conducted by the Association for Community Development (ACD), among 500 poor families revealed that 60 per cent of the girls from these families eventually returned to their families due to dowry demands that could not be met. While these are very common occurrences, many girls also commit suicide, unable to bear the torture and abuse. Similarly, dowry-free marriages are used by traffickers as a ploy to attract girls from poor families. The offer of a dowry- free marriage to poor parents who are eager to find a partner for their daughter is often irresistible. Once in the custody of their new husbands, many girls are forced into prostitution, factory work and domestic labour.




Early marriage can be regarded as a form of commercial sexual exploitation of children, where a child is to be used for sexual purposes, through marriage, in exchange for cash, goods or kind. Many such marriages are performed under physical and emotional pressure or when one of the parties gains financially or in kind by arranging the marriage. 

In the case of Bangladesh for example, a 2003 research revealed that the markets for “purchased” Bangladeshi wives are well established in North India, especially in Uttar Pradesh. Young Bangladeshi girls in the age group of 14-16 are bought by much older men through brokers for as little as one thousand rupees (approximately US$ 25). In most cases, parents had consented to the marriage but were not aware of the sale or the transaction of money in procuring the girl. After marriage, these girls are kept in isolation and are not allowed to interact with outsiders, especially other Bangladeshi women, until they give birth to children; then it is commonly believed that they are less likely to run away. Many of them never return to Bangladesh and even those who are allowed to go back to visit their families can only do so without their children, thus ensuring their return to India. The obligation to marry a daughter early in order to secure a future for her and the difficulty for poor parents to meet dowry demands, were cited as the main push factors for such marriages.
 

	Child marriages across borders

In some parts of Asia, many girls are forced into child marriages to facilitate their (or their relatives’) emigration to the West, particularly the UK and North America. There have been several reports of “community marriages” in the UK, which involve underage girls marrying within immigrant communities from the Middle East, North Africa, Turkey and South Asia.
 Over the last decade a highly commercial form of short-term marriages has also operated in Arab countries. Here, young girls are given  in marriage to wealthy men from Arab Gulf countries only to become domestic servants or abandoned after a short time period.
 Many migrant girls forced into such marriages invariably encounter barriers such as language, curtailed education and limited employment opportunities in their new country. In general, the majority of young women marry migrants in the hope of improving their family status. Those unable to emigrate with their husbands are often abandoned and face other economic difficulties and loss of protection. These wives may be put under tremendous pressure to fend alone for any children that result from such short lived marriages.




Early marriage has a complex association with trafficking of girls; young girls are more vulnerable as parents often wash their hands off daughters to the first boy who comes along, without considering his age, character, qualifications or motives. Traffickers use fake marriages as an organized ploy to procure girls, tricking both them and their parents. Most marriages in most of South Asia are unofficial and unregistered which makes trafficking easy.

Responses to Early Marriage Of Children
Human rights standards

National laws, international and regional conventions state, to varying degrees, that girls and women have rights in relation to the age at which they marry and the consent which they must give. Early marriage contravenes international and regional conventions; it deprives young girls by not only shortening their childhood but also their right to develop their potential fully through education, health and freedom.

	Key international human rights instruments relating to child marriage

•      Universal Declaration of Human Rights

• Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery

•  Convention on Consent to Marriage,  Minimum Age for Marriage and Registration of Marriages

•   International Covenant on Economic, Social and Cultural Rights

•  Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)

•   Convention on the Rights of the Child (CRC).


CEDAW – which is widely recognized as the women’s bill of rights – provides explicit clauses on key areas. This includes the issue of consent, and a minimum marriage age of 18 years. Articles 2 and 16 are recognized as core provisions in CEDAW, addressing discrimination, marriage and family relations, but some States that have ratified this convention continue to maintain their reservations on these articles. 

Although the Convention on the Rights of the Child does not specifically address early marriage, it provides a number of norms and protective measures for children which provide an enabling framework for tackling child marriage. They include the following:  non discrimination (article 2), best interest of the child (article 3), right to life (article 6), right to be registered after birth (article 7), right of the child not to be separated from parents against his/her own will (article 9), right to express his/her views (article 12),  right to health and to be protected from harmful practices (article 24), right to education, (articles 28 and 29), right to freedom from abuse and exploitation (articles 19, 34, 35,36 and 39). 

	Early marriage and the SAARC Conventions

1. SAARC Convention on preventing and combating trafficking in women and  children for prostitution 
Article 1(5)

5) “Persons subjected to trafficking” means women and children victimized or forced into prostitution by the traffickers by deception, threat, coercion, kidnapping, sale, fraudulent marriage, child marriage, or any other unlawful means;…

2. SAARC Convention on regional arrangements for the promotion of child welfare in South Asia

Article 4: “States Parties shall make civil registration of births, marriages and deaths, in an official registry, compulsory in order to facilitate the effective enforcement of national laws, including the minimum age for employment and marriage.”



The SAARC Conventions go further by addressing the link between child trafficking and child marriage and calling for the registration of all marriages.

National laws and law enforcement

In most countries of South Asia, early marriage is prohibited in the existing civil or common law, but is widely condoned by customary and religious laws and practice. This is found to be common where marriages typically take place according to customary rites and remain primarily unregistered. It has also been found that in most countries, minimum ages for marriage do exist but are often not enforced. Countries such as India have started a process of registering births and marriages but in remote areas these laws are constantly flaunted. In India and Sri Lanka, there exist both the civil and the personal law which means children under 18 can and do marry. 

In addition the Shariah Law defines puberty/menstruation for girls and facial hair for boys to signify the time when they can get married. The co-existence of all these and a lack of awareness make the situation even more complicated. 

AFGHANISTAN 

The constitution of Afghanistan states that legal age of marriage for girls is 16 and for boys 18, yet forced marriage does take place under duress and without the full and informed consent or free will of both parties. Shariah Law also operates which goes by the age at puberty. Some victims are tricked into going to other countries through inducement, fear, abduction or coercion. 
Two decades of war, poverty, unemployment, and lack of education and public awareness have not helped. The Minister of Labor and Social Affairs has proposed the signing of a common protocol among neighboring countries to work together to control the kidnapping and trafficking of children which will protect their rights. In order to prevent child marriages, the government has issued concrete orders to the Ministry of Labor and the judiciary to control forced and early marriages. There is a national strategy for children at risk developed by the Ministry of Labor and Social affairs and Disabled to raise awareness on rights violation and harm including health consequences for young girls arising from forced and early marriage.

BANGLADESH 

In Bangladesh, under the Child Marriage Restraint Act of 1929, the age for the girl is set at 18. According to this act early marriage is punishable by law. This law, however, has little impact on the prevalence of early marriage here. It is estimated that half of women are less than 18 when they marry. The situation is exacerbated by the fact that most births go unregistered. The Law and Local Government Ministry is putting the enactment of the new Birth and Death Registration Act 2004 in force since July 3. The Act requires birth certificate as proof of age for a number of essential services such as marriage registration, obtaining a passport, and enrollment in school.

At the grass roots level, newly formed ‘Gram Sarkars’ have been given the responsibility to prevent early marriage. Article 34 of the Children’s Act 1974 specifically stipulates the penalty to be imposed for cruelty to children.  The National Plan of action for Children, 2005-2010 has already been approved by the government and enactment of a ‘Children Ombudsman Act’ is under active consideration to help establish child rights. Although these are not directly aimed at safeguarding girls from early marriage, they are applicable in terms of cruelty and harm to girls.

BHUTAN

Within the new Constitution of Bhutan, Article 9 (18) states: “The State shall endeavor to take appropriate measures to ensure that children are protected against all forms of discrimination and exploitation including trafficking, prostitution, abuse, violence, degrading treatment, and economic exploitation”.
 The age of marriage has been fixed at 18 for both boys and girls. No marriage certificate will be issued for marriages under 18, although it is still happening, as is clear from antenatal records in the hospitals. “Know Your Law to Protect Your Rights” is a powerful campaign by the Royal Court of Justice held in schools. 

The Marriage Act 1980 was amended in 1996. According to the citizen Act, children must be registered within one month of the birth. It is compulsory also to record death. People have to show the certificates for admission to school and inheritance. A woman and child protection unit within the Royal Police has been established in June 2007. National consultation is going on women and child friendly police and judicial procedures. Police officers, teachers, NGOs are being trained on child rights.

INDIA

One of the notable initiatives taken by India towards protection of children including the girl child has been the establishment of a National Commission for Protection of Child Rights in 2006 for proper enforcement of children’s rights and effective implementation of laws and programs relating to children. India repealed the Child Marriage Restraint Act of 1929 and enacted a new Prohibition of Child Marriage Act to provide relief to the victims of child marriage and to enhance punishments for the offenders. This Act came into effect in January 2007. The States have been given the freedom to formulate their rules for this legislation which is being done to cater them to the special needs of women in their constituency.

The Registration of Births and Death Act 1969 made the registration of births compulsory across the country. Before the act these registrations were optional. However the Act does not cover the registration of marriages. Registration of marriages is not compulsory in India at present although the Supreme Court directed all states and union territories to come up with a proper legislation making registration of marriages compulsory. 

The Hindu Succession Act has been amended in 2005 to delete gender discriminatory clause to enable daughters and widows equal right in ancestral property including agricultural land. The Indian Parliament passed an important legislation in 2005 to provide immediate and emergency relief to women in situations of domestic violence. The Act provides for free legal service, protects the rights of women to secure housing and includes a provision to prevent the abuser from causing further violence. It also involves NGOs as service providers for giving assistance to the abused. The Immoral (Traffic) Prevention Act is also being amended proposing more stringent punishments for traffickers. 

The National Commission for Women (NCW) recently issued strong warnings to some state governments urging them to address the issue of child marriage on a war-footing. 

The challenge remains greatest in the states of Rajasthan and Chattisgarh. This year, however, the NCW identified 11 states including Bihar, Maharashtra and Andhra Pradesh where child marriages are rampant. 

The Women and Child Department has issued circulars and government orders to all District Collectors and Divisional Commissioners to be vigilant about any child marriage in their area of jurisdiction. With the new Prohibition of Child marriage Act 2006, there were a few welcome steps towards empowering the law enforcement machinery, however inculcating change in the mindset of the people is also necessary to abolish thee social custom. 

MALDIVES

Over the past ten years there has been no record of children under 15 being married in Maldives. However, the number of marriages under 18 is increasing. 

Structures such as the Units for the Rights of the Children (URC) and the Children’s Court have designed programs to respond to the status of children and mandatory reporting of violence against children have been set out in the Law 9/91 to further protect children. In addition, the established Child and Family Protection Authority will look at a case before saying whether a marriage can take place or not. Should it be in the best interests of the girl, such as if there is a pregnancy, it may be possible for her to get married earlier than 18. 

NEPAL

Child marriage was common in Nepal till about 1971 when it started to taper down. It was very common that growing children were told by their elders that they have already been married. They had no other choice but to accept each other as spouses and begin to cohabit when they came of age. In 1962, the law set the minimum marriage age of 14 for girls. A revision later changed it to 16. At present, the Country Code’s Chapter on Marriage is the main law in Nepal that governs matters relating to marriage.
 The other legislation includes the Marriage Registration Act, 1971, and the Birth and Death and Other Personal Events (Registration) Act 1977. Even if Nepal is a multi-religious and multi-ethnic country, the uniform pattern of marriage law is applicable to all religions and ethnic communities irrespective of their culture and religion. Law provides that the age of man and the woman getting married must be 18 years in case the marriage is solemnized with the consent of the guardians and 20 years in case the marriage is solemnized without the consent of the guardians. This way it is made non-discriminatory on the basis of sex.

Those who are abettors or associates of the offence are liable to imprisonment up to one month or a fine up to one thousand rupees. With an increase in the age of the girl, the punishment decreases. 

In addition there are some relevant policies and legislation worth mentioning, like:

· Child Labor Prohibition and Regulation Act,

· Domestic violence Act already drafted,

· Children’s Act amendment in process,

· National Child protection policy being drafted,

· Juvenile justice procedures approved by the Supreme Court.

PAKISTAN

Child marriage Act Restraint 1992 prohibits the marriages of children below the age of 16 for girls and 18 for boys which now has been increased to 18 for girls.

A draft Bill on Child Protection was drawn up (in ?).  This bill increases the age of marriage from 16 to 18 years, in keeping with the CRC. The Draft Bill on Child Protection prohibits corporal punishment, harmful traditional practices, exploitation, sexual abuse and discrimination and gives children right to voice their opinion. 

The draft Bill on Child protection proposes:

· Punishment for marrying a child: Whoever contracts a marriage with a female child under 18 years of age, shall be punished with imprisonment which may extend to two years, or with a fine which may extend to Rupees 100,000 or both

· Punishment for solemnizing a child marriage: Whoever performs, conducts, or directs any child marriage shall be punished with imprisonment which may extend to two years, or with a fine which may extend to Rupees 100,000 or both.

There is also Devolution Ordinance Act, 2001 according to which Union Councils are mandated to register births, deaths, marriages and divorces. However, lack of capacity of Union Councils make it difficult to perform this function.

SRI LANKA

Sri Lanka has Laws Marriage registration (Amendment) Act establishing the minimum age of marriage at 18 years. However, under Muslim Law, the age of puberty is the age marriage can take place. Early marriage is socially acceptable. 

	In Sri Lanka, where age at marriage has traditionally been low, average age at marriage is now 25 years. This success in increasing the age of marriage has been driven by the introduction of legislative reforms requiring that all marriages be registered and the consent of both marriage partners be recorded. Moreover, Sri Lankan courts have ruled that specific cases of non-consensual marriages arranged by parents on behalf of their children are invalid. The positive impact of these legislative changes have been supported by social policies on health and education (including free education from primary to university level) to create an environment in which the practice of early marriage is in steep decline. 


Registration of all kinds (birth, death and marriage) is a practice. There is a domestic violence Bill to check wife battering and violence in general. There are a number of women departments in the government system to address girls’ and women’s issues; undertake training of women for jobs, empowering them for life; and to protect them in any untoward situation.

The way forward: Some examples of policy and programmatic actions

Given the multiple consequences of child marriage, there is a need to address the issue through a range of policy and programmatic solutions not necessarily focusing on marriage age but empowering youth on health, reproductive behavior, HIV /AIDS avoidance and so on. 
Delaying marriage

Box 1. “Action approach for the reduction of early marriage and early pregnancy in the State of Rajasthan” Project, MANTA
, India.  

The project is carried out in 19 villages. The objectives are to: 

· Promote a delay in age at marriage;
· Create environment for delayed first pregnancy; 

· Initiate effective policy analysis and review on these issues; 

· Advocate for young people’s friendly sexual and reproductive health delivery system;

· Ensure enhanced youth participation at various levels. 
Some of the significant outputs of the project include training of the rural young and adolescent peer educators on the issues related to early marriage and early pregnancy (EMEP). Also the project has contributed towards the establishment of three Youth Information Centers, seven night schools, and adolescent health classes in six schools in its intervention districts. 

Through efforts to reinforce advocacy of EMEP issues from state to the rural levels, a linkage with 60 NGOs has been formed. A newsletter for young people, Yuvankur, which encompasses the different issues of young people with the focus on early marriage and early pregnancy, has also been launched.

Preparing young people and young couples for the challenges of sexual relationships

Increasingly, programs are being developed and implemented in recognition of the need to provide young people with access to reproductive health information and services both before and after marriage. Since many young people are “at risk” of early marriage, providing them with the right tools for safe sexual and reproductive lives is important.
Box 2.  Path Finder International’s Prachar project, Bihar, India
: 


Prachar seeks to promote major attitude and behavior changes in youth —as well as their parents and influential community members—related to delaying marriage as well as, the birth of the first child and spacing subsequent children. Once the staff overcame their own inhibitions and learnt to initiate a conversation and effectively communicate on their issues, barriers melted. Staff members need extensive training; discussion and role play before they acquire these essential skills and are eventually able to speak about sexuality with clarity, comfort, and conviction.

A reproductive health guide for education of 12-14 year old girls was produced. Girls between 12-14 years of age received training about puberty, menstruation, personal hygiene, and nutrition. Boys and girls between 15-19 years received information about reproductive health, family planning, sexually transmitted diseases (STDs), HIV/AIDS prevention, and the importance of delaying childbirth and spacing subsequent children. Newly-wed couples who had not yet had a child received information about delaying and spacing children as well as responsible planning for family life. 

Young couples with only one child received information about spacing subsequent children. Families of young couples, especially the mother in law received messages about health and economic benefits for young couples who delay first births and space subsequent children.  Respected elders and community leaders with influence received messages similar to those directed at families of couples. Different kind of media was used to convey similar messages. 

Providing economic and educational opportunities to girls and young married women

The acceptance of education as a desirable activity for girls during their adolescent years

has been a critical factor in increasing age at marriage in a number of Asian countries. Women who have completed their secondary education are more likely to delay pregnancy, receive prenatal and postnatal care, and have their births attended by qualified medical practitioners. Children born to these women are more likely to receive all the necessary childhood vaccinations, stay healthier than children born to women without formal education, and be taken to health-care facilities when they are sick. When girls are educated they are more likely to educate their children. They have fewer children and greater control of the household budget and can therefore invest money and time into each child. 

Education and economic options should also be offered to young married women. Efforts to improve the access of young married girls to economic resources have focused on expanding employment and entrepreneurial opportunities. Additional efforts to enforce property and inheritance laws and to mobilize community efforts may also be required.

Box 3. “Raising the age of marriage for young girls in Bangladesh” 

Pathfinder International designed a program to address raising the age of marriage for young girls in Bangladesh. The three aspects of the program were primary and secondary school support, advocacy, and vocational training. These were combined to help girls overcome the hurdles that prevent them from finishing school, finding employment, and delaying marriage until they are ready. Whereas stipends were provided for girls going to school, advocacy meetings informed the girls about the benefit of education and delaying marriage.  In a culture where half of the girls marry before age 15, education about the dangers of early pregnancy is essential for protecting their health. 
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