8.4 Resolution 1539 (Background)
The negotiations on the fifth resolution under the chairmanship of France started 13 January 2004.

Soon after the Security Council debate on children and armed conflict, held on 20 January, the UK mission requested a postponement of all negotiations on the resolution. This was in relation to a request made to the SG that the situation in Northern Ireland be excluded in the SG’s report as a situation of armed conflict in accordance with the Geneva Conventions and Additional Protocols. The SG complied with the request and issued a corrigendum. 

Consequently, Russia requested that similar action be taken regarding the situation in Chechnya and took issue with the reference to insurgent groups in Chechnya listed in the second annex to the SG’s report. Negotiations on the resolution were suspended for a second time. France, however, reached an understanding with the Russians to resume negotiations without Russia’s participation. The SG issued a second corrigendum, which determined that the situation in Chechnya is not one of armed conflict according to the Geneva Conventions and Protocols, thereto.

The second corrigendum by the SG paved the way for the unanimous adoption on 22 April by the Security Council of resolution 1539(2004) on children and armed conflict. 

Implications for UNICEF in the resolution:

1. Operative Paragraph 2:  The Council requests the SG to "devise urgently and preferably within three months a plan for monitoring and reporting violations against children in conflict situations”. The resolution spells out the need to use the expertise of UN system, national governments, regional organizations, NGOs and members of the civil society.

Action required:

UNICEF ( EMOPS), other relevant UN agencies (SRSG-CAC,OHCHR,OCHA,)and accredited NGOs to the UN formed an informal working group to discuss this issue further. Country and regional offices will be informed of the outcome. EMOPS would appreciate  information on activities  that Country and Regional offices have either underway or envisaged in the near future. 

2. Operative Paragraph 3: The SG is requested to propose measures to control illicit trade in natural and other resources and trafficking in small arms and light weapons with view to mitigating the impact of armed conflict on children.

Action Required:

EMOPS had already contracted a consultant to draft a strategy on how UNICEF should address the impact of small arms and light weapons. 
3. Operative Paragraph 5: The parties (Liberia, Afghanistan, Cote d'Ivoire, DRC, Burundi, Somalia) annexed to the SG report are called upon to prepare the following:

a) Within three months, prepare time-bound action plans to stop the recruitment and use of child soldiers. The plan of action should be developed in collaboration with UN peacekeeping mission and/or UN Country Teams. 

b) The SG to designate a focal point at the country level to be in charge of such negotiations with the parties that have been listed. These negotiations should lead to the development of actions plans. (see point a above).

c) The SG, through his SRSG/CAC, should submit a report to the Council by 31 July 2004 on the outcomes of such dialogues and the designation of focal points.

 Action required: 

· UNICEF Country offices should decide if they want to be designated as the focal points. 

· It would be appropriate for the Country office to use existing programs , if necessary, build on them so as to give effect to the request as stated in the resolution.(see 3a above) 

· The SG is expected to provide information when parties refuse to enter into dialogue or fail to develop an action plan or deliver on commitments made to the SRSG CAC and UNICEF.

Operative paragraph 6: The other country situations (Chechnya, Colombia, Myanmar, Nepal, Philippines. Sri Lanka, Sudan and Uganda) although not on the Security Council agenda, but mentioned in the SG report, should also provide similar information. The Council members compromised on this issue so as not require the same amount of accountability given the debacle around this year’s SG report.

UNICEF called for an expanded and updated list of parties that use and recruit child soldiers during the Security Council debate on children and armed conflict. We should, therefore, provide information on all the countries mentioned in the SG report irrespective of whether a country is on the Council’s agenda or not. 

Please note that the Secretary-General is expected to provide information which will be used as a basis for the Council to impose sanctions, such as banning the export or supply of small arms and other light weapons including military assistance. 

This is a significant development for the Security Council to express its intention to consider taking punitive measures against such parties.

5.Operative paragraph 15: The SG is to submit his annual report by 31 October 2004 on the implementation of this resolution and 1379(2001) and 1460 of (2003) providing information on, inter alia:

a) Compliance and progress made by parties mentioned in the SG report in situations of armed conflict which are on the Council’s agenda including all other parties mentioned in the report in ending the recruitment or use of children, bearing in mind the other violations and abuses committed against children affected by armed conflict.

b) Information on progress regarding the actions plan on a systematic monitoring and reporting mechanism.

c) Incorporation of best practices for DDR programmers.

Action required:

EMOPS with the support from Child protection will continue to lead on the preparation of the next SG report.  Country and Regional offices will be requested to provide inputs to the report.

Guidance will be sought on:

·  When to start the preparation of the SG report, working backwards from the date when the report should be submitted to the SG Office, which is 6 weeks prior to the 31st October 2004.

· Structure of the SG report.

· Adequate time should be given  to country and regional offices  to provide inputs as required.

Observations:

In addition the specific requirements outlined above we wish to make the following observations as to other issues in the resolution:  

i. This is THE only resolution by the Council over the past year where we have been able to retain pre-ambular wording regarding the Rome Statute of the ICC. The US has objected to such references in several other resolutions. 

ii. The Council reiterated its decision for the inclusion of specific provisions on child protection in the mandates of UN peacekeeping operations; appointment of CPA on “a case by case basis”. The SG is also called upon to ensure  that the need for, and the of number and roles of CPAs are systematically assessed during the preparation of each United Nations peacekeeping operation.

iii. The Council called upon the UN system and States to recognize the role of educational in halting and preventing recruitment of children in conflict areas, contrary to the obligations of parties to conflict.

iv. The Council expressed its concern on all cases of sexual exploitation of women and children, especially girls; encouraged troop contributing countries to incorporate the Six Core principles of IASC into codes of  conduct and to develop appropriate disciplinary and accountability mechanism; and welcomed the promulgation of the SG Bulletin on special measures for protection from sexual exploitation and sexual abuses.

v. The Council reiterated its request to funds and programmers to the  provide HIV/AIDS education and offer VTC for all peacekeepers, police and humanitarians personnel.

vi. The Council  welcomed regional and sub-regional initiatives  such as the  ECOWAS’s  peer review framework on the protection of children and the EU’s “Guidelines on Children and Armed Conflict” and encouraged other regional organizations to consider developing similar initiatives with UN assistance and to: 

       a) Mainstream protection of children affected by armed  

          conflict into advocacy, policies and programmers paying     

          particular attention to girls; 

       b) Develop peer review and monitoring and reporting  

          mechanisms;

d) Establish within their secretariat child protection mechanisms.

e) Undertake sub-regional and inter-regional initiatives to end  activities harmful to children in times of conflict, in particular, cross border recruitment, abduction of children, illicit movement of small arms, and illicit trade in natural resources.
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