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JUVENILE JUSTICE IN THE CARIBBEAN -

A Rights Approach to Children in the Juvenile Justice System
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Introduction

The Convention on the Rights of the Child (“the CRC”) enjoys the distinction of having been “ratified by more nations - and in a shorter time- than any other human rights treaty in history.”
  All Caribbean nations have ratified the CRC. All Caribbean States have, therefore, signified their commitment to the principles enunciated in the CRC, and have pledged to  “undertake all appropriate legislative, administrative and other measures for the implementation of the rights recognized in the present Convention.” 

The CRC has been described as  “a universal reference point”
 for juvenile justice systems. Indeed, the CRC, incorporating as it does so many of the international standards and norms of  juvenile justice, makes it easy for States to measure their performance in the area of juvenile justice by  assessing their compliance with the CRC. The relevant international norms and standards are:

(1) the 1955 Standard Minimum Rules for the Treatment of Prisoners, which advocates the separation of  young offenders from adults prisoners  and accused from convicted persons;

(2) the 1966 International Covenant on Civil and Political Rights which prohibits the imposition of the death penalty on persons found guilty of a crime committed when under the age of 18 and advocates the court procedures take account of the age of juveniles and the desirability of promoting their rehabilitation;

(3) the 1985 United Nations Standard Minimum Rules for Juvenile Justice (the Beijing Rules), which gives guidance with respect to the establishing of a progressive justice system for young persons in conflict with the law;

(4) the 1990 United Nations Rules for the Protection of Juveniles Deprived of their Liberty (the JDL Rules), which gives guidance on safeguarding fundamental rights and establishing measures for social reintegration of young people once deprived of their liberty, whether in prison or other institutions; and

(5) the 1990 United Nations Guidelines for the Prevention of Juvenile Delinquency (the Riyadh Guidelines), which gives guidance on social policies to be applied to protect and prevent young people from offending  can all be seen reflected in the provisions of the CRC.

To assist States to not only gauge their performance, but also to realize their obligations under the CRC, the CRC mandates States Parties to report to the Committee on the Rights of the Child (“ the Committee”), the measures they have adopted to implement the CRC.

Given the alacrity with which States Parties ratified the CRC, one might quite logically assume that commitment has been matched by decisive action to implement laws, policies and practices in keeping with the CRC, but sadly this is not so. The Concluding Observations of the Committee with regard to juvenile justice in the Caribbean point to the reality that, rather than keeping in stride with the CRC, the laws, principles, policies and practices in the area of juvenile justice have been limping behind, and in some cases have fallen down, crushing under its weight, our children, the future of our beloved nations.

Accordingly, the Committee, having reviewed the Initial Reports of Barbados, Belize, Jamaica, ST. Kitts and Nevis and Trinidad and Tobago, called for “reform in the administration of juvenile justice in the spirit of the CRC as well as other relevant international standards,” such as the Beijing rules, the Riyadh Guidelines and the JDL Rules. 

Before embarking on the process of reform, we need to have a clear understanding of the problem. Where are we in terms of juvenile justice? And where are we supposed to be? How must we arrive at that understanding? The answer lies in research and analysis. Consequently, UNICEF Caribbean Area Office, pulled together a team of consultants to undertake the research and analysis of juvenile justice in selected countries. This research was painstakingly undertaken by the regional consultants over several months.

In conducting the review and analysis of juvenile justice in the Caribbean, it was found convenient to use certain sub-titles viz:. the Juvenile;  Diversion from Court; The Juvenile Court/Family Court; Juvenile Court/Family Court Operations; Sentencing Options; Remand and Detention. Some case studies were also included.

An examination of the juvenile justice systems in the participating sub-regional territories, revealed so many similarities, so much identicalness of legislative provisions, that one might have been puzzled, until realization dawned and remembrance descended. Of course, no wonder we resemble one another. We are one family. But, unfortunately, although many of us have gained on independence, we have still retained some of the expelled laws, outdated policies and inhumane practices, some long discarded, by England. 

PART 1
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The definition

The CRC defines a child as being a “human being under the age of eighteen years, unless under the law applicable to the child, majority is attained earlier.”
 It further urges States Parties to “seek to promote the establishment of laws, procedures, authorities and institutions specifically applicable to children alleged as, accused of, or recognized as having infringed the penal law…”
 In the Caribbean, whether the law relating to child offenders is called a Criminal Code (Belize Grenada, St. Lucia); a Juvenile Act  (Anguilla, Antigua, St. Kitts and Nevis, St. Vincent and the Grenadines, the Virgin Islands); or a Juvenile Ordinance, (Turks and Caicos Islands); a Juvenile Offenders Act (Barbados and Guyana), a Children Act (Trinidad and Tobago), or Children and Young Persons Act (Dominica), the children who come within the respective juvenile justice systems in the Caribbean are known as ‘juveniles’. This accords with the Beijing Rules, which define a juvenile as “a child or young person who, under the respective legal systems, may be dealt with for an offence in a manner which is different from an adult.”

The JDL Rules state that a juvenile is “every person under the age of 18.”
 The CRC uses the said age eighteen as the benchmark for childhood “ unless, under the law applicable to the child, majority is attained earlier.” In all of the Caribbean countries involved in the studies, the age of majority is age eighteen, save in Suriname, where there is an anomaly in that the age of majority is twenty- one, but persons under eighteen years are considered minors under the Penal Code and the Code of  Criminal Procedure.  Notwithstanding their stated age of majority of eighteen years, their ratification of the CRC, and subsequent commitments given under the Belize Commitment to Action for the Rights of the Child, the Kingston Accord and the Lima Accord, States in the Caribbean region, save Dominica, Suriname and St. Kitts, do not extend the provisions of their juvenile justice laws to children under the age of eighteen. Indeed, around the region, a juvenile is either expressly or impliedly defined as:  “ a person under the age of sixteen years.”(In Jamaica the age limit is age seventeen.) The Committee on the Rights of the Child (‘the Committee’), in cases where special provisions for juvenile justice do not extend to children above age sixteen, has recommended that that State Party “ consider raising the existing age limit of 16 to 18 years.”
 The Republic of Trinidad and Tobago currently has legislation before its Parliament, which will effect such change.
 

To further compound the issue of the application of juvenile justice laws, there is a further definition within the concept of juvenile, which separates juveniles into “children “and ‘‘young persons”, the former, being usually defined as “ a person under the age of fourteen years”, and the latter, as  “a person under the age of sixteen years.” This differentiation allows the State to apply different punitive measures to the two groups, the young person, being subject to harsher treatment, at times regardless of the nature of the offence. Thus it is, that young persons, who are found to have committed status offences are housed in the same institutions as young persons found guilty of serious infractions of the penal law. It is recommended that legislation be enacted in all States to make juvenile justice laws applicable to all children under the age of eighteen.

Status offences

Status offences are acts, which are deemed offences when committed by juveniles, but are not considered such when perpetrated by adults. Included in the list of status offences are acts such as truancy, wandering, consumption of alcohol, immoral conduct and refusal to obey parents and guardians.

The Riyadh Guidelines urge that: In order to prevent further stigmatization, victimization and criminalization of young persons, legislation should be enacted to ensure that any conduct not considered an offence or not penalized if committed by an adult is not considered an offence and not penalized if committed by a young person.

The presence of status offences on the statute books in the region emanate from our adoption of the common law and later English legislation. Regional legislation, following the UK Children Act 1908, empowered the courts to deal with children being “found guilty” of status offences, by institutionalizing them in industrial schools, where the possibility of rehabilitation was not guaranteed, but the stigmatization and exposure to negative influences was very real
.  The power given to parents to bring before the court, children whom they complain of being beyond control is derived from the Children and Yong Persons Act 1933, of the UK.  Since 1963, this provision was repealed in England but remains a feature of our juvenile justice laws. In Belize, children whom parents deem uncontrollable are diverted from the court by the Probation Unit into the family counselling programme of the Family Services Division. It is recommended that status offences be abolished in all of the jurisdictions.

Age of criminal responsibility

A prerequisite for a child being subjected to the penal provisions of the juvenile justice system is that such child must be of the age of criminal responsibility. A child under the age of criminal responsibility is conclusively presumed innocent and may not be charged with a crime under any circumstances. Such a child is deemed doli incapax. There is a further presumption of innocence in a child who has attained the age of criminal responsibility but is under 14; this presumption, however, is not conclusive and may be rebutted by affirmative evidence that when the child did the action complained of the child knew that he/she was doing something gravely wrong.

There is no uniformity in the age of criminal responsibility in the Caribbean. Trinidad and Tobago, Grenada are still mired in the English common law age of 7, from which England herself stepped away in 1933. Turks and Caicos Islands, St. Vincent and the Grenadines, St. Lucia, Antigua and Barbuda, St. Kitts and Nevis and Anguilla have all adopted the later English position of 8 years, which England herself further departed from in 1963.
 In Belize, the age of criminal responsibility was increased last year to age 9, while in Guyana, Montserrat Suriname, and the Virgin Islands it is age 10, and Barbados, age 11. Dominica, in setting the age of criminal responsibility at age 12, leads the way forward in the Caribbean, together with Jamaica.

The CRC does not set an age for criminal responsibility, but recommends “the establishment of a minimum age below which children are presumed not to have the capacity to infringe the penal law.”
  The Beijing Rules advise that the age “should not be set at too low a level and should reflect emotional, mental and intellectual maturity.”
 Where, however, no age has been specified in the national legislation and the common law applies, or the age set is considered too low, the Committee, in its Concluding Observations on that State’s Report has recommended that “ the minimum age of criminal responsibility be raised.
”

It is recommended that the age of criminal responsibility be raised to age twelve in all States.


Instrumental use of children in criminal activity

There is evidence in most of the jurisdictions of children being used by adults for criminal activity. The studies reveal that the most prevalent crimes perpetrated in this way in the Caribbean are property offences – housebreaking and larceny and robbery; and drug offences- transport and peddling of drugs. In Barbados, Belize, St. Lucia and Trinidad and Tobago there are reports of children, particularly girls, being used in sex crimes, such as pornography and prostitution. It is recommended that the Police engage in more vigorous investigation and prosecution of adults who procure children to get involved in criminal activities.

Prevalence and trends of offences

In addition to the offences outlined above, juveniles been found to be involved in violent crimes such as wounding with intent, malicious wounding, armed robbery, rapes and murder. Juveniles have also been imprisoned for the commission of offences such as using obscene language, being in possession of weapons, guns and ammunition. The emergence of a gang culture was noted in reports from Antigua and Barbuda, Belize, Dominica, Montserrat, St. Kitts and Nevis and Suriname. In some cases the public hysteria about the alleged increase of juvenile crime was not supported by credible evidence. Statistics pointed, though, to the increase in crime, in Trinidad and Tobago among young adults under the age of twenty-five years. 
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Diversion from Court

There are two aspects to the principle of diversion from courts; one involves early intervention in the lives of children deemed to be ‘at risk’ to assist them in developing non-criminogenic attitudes; and the other refers to measures aimed at preventing juveniles, actually accused of an offence, from being subjected to criminal charges and court appearances. The Riyadh Guidelines refer to the former concept of diversion when it advocates as a fundamental principle: The prevention of juvenile delinquency is an essential part of crime prevention in society. By engaging in lawful, socially useful activities and adopting a humanistic orientation towards society and outlook on life, young persons can develop non-criminogenic attitudes. The successful prevention of juvenile delinquency requires efforts on the part of the entire society to ensure the harmonious development of adolescents, with respect for and promotion of their personality from early childhood.
  It is, however, to this latter concept of diversion that the Beijing Rules speak when advocating that : “Consideration shall be given , wherever appropriate , to dealing with juvenile offenders without resorting to formal trial by the competent authority.”

The concept of diversion, therefore, embodies both preventative and rehabilitative measures. The CRC imposes on States an obligation “to ensure the child such protection and care as is necessary for his or her well-being, taking into account the rights of his or her parents, legal guardians, or other individuals legally responsible for him or her, and to this end, shall take all appropriate legislative and administrative measures.”
  The CRC also enjoins States to “ ensure to the maximum extent possible the survival and development of the child, ”
 and to employ “ effective procedures for the establishment of social programmes to provide necessary support for the child and for those who have the care of the child, as well as for other forms of prevention and follow-up of instances of child maltreatment..”

These dual principles of support for and protection of children and keeping children away from the formal judicial system are mirrored in the Riyadh Guidelines. These Guidelines advise that  The society has a responsibility to assist the family in providing care and protection and in ensuring the physical and mental well-being of children.; 
and urges that: Measures be taken and programmes developed to provide families with the opportunities to learn about parental roles and obligations as regards child development and child care, promoting positive parent-child relationships, sensitizing parents to the problems of children and young persons and encouraging their involvement in family and community-based activities.” 
In addition to calling on Governments to make public education, including academic and vocational training activities accessible to all young persons, the Guidelines also recommend that: Community –based services which respond to the special needs, problems, interests, and concern of young persons and which offer appropriate counselling and guidance to young persons and their families should be developed, or strengthened where they exist.


An examination of the laws, policies and practice reveals that in all the States there are measures, though differing in the extent, aimed at the prevention of juvenile delinquency which are in keeping with the CRC and the Riyadh Guidelines. All of the States have laws which provide for a probation service which offer counselling to children who are potential offenders as well as those who have offended. The police service in most states have the option of issuing a police caution but nowhere, except perhaps in Anguilla, is it as widely employed as it should be.  The police have however in various States received special training and have set up special units to deal with juvenile offenders. This is in keeping with the Beijing rules which provides: “In order to best fulfil their functions, police officers who frequently or exclusively deal with juveniles or who are primarily engaged in the prevention of juvenile crime shall be specially instructed and trained. In large cities, special police units should be established for that purpose." 

Parenting programmes are also fairly common in the region but the extent to which they are formalized and the level of their availability differ from country to country. The various measures aimed at diversion of juveniles in the various countries can be seen below. 


In Anguilla, first time offenders are not taken before the court for minor offences. The practice is for the offenders to be warned by the police and subsequently referred to the Social Welfare Department for counselling.

In Antigua and Barbuda, the Citizens Welfare Division of the Ministry of Home Affairs and Social Services offers counselling, probation and rehabilitation, foster care placement and monitoring of youths at risk. Parenting programmes are also conducted by that Division. 

In Barbados,
 PAREDOS, a community-based group, makes use of the media to educate parents about their parental role and to help them improve their parenting skills. The Child Care Board offers counselling and support, while a foster care programme has been set up to rescue children at risk Undoubtedly the success story in Barbados can be found in the Juvenile Liaison Scheme, a multi- faceted organization involving the church, the police, welfare, child care, probation and education officials and ordinary citizens. 

This organization plays both a preventative and rehabilitative role. It aims to: (a) identify juveniles at risk and assist them to divert from such a course; (b) provide voluntary supervision of child offenders; and (c) provide a system other than that of the juvenile justice system to deal with juveniles who admit their crimes and ought not to be exposed to the formal justice system.

Belize
 has developed a wide variety of Government and community–based responses to prevent and/ or combat youth offending. Among these are the Community and Parent Empowerment Project (COMPAR) within the Ministry of Human Development, Women and Civil Society which provides training to assist parents and community leaders to fulfil their responsibilities for the care and protection of children and to ensure their optimum development. The Family Services Division of the same Ministry provides a variety of services to children and their families, including counselling, foster care, adoption parenting education and child advocacy. There is also a counselling centre run by voluntary counsellors. The National Youth Cadet Service Corps is a pilot residential project targeting unemployed males between the ages of 13 to 17 years who have the “potential for criminal activities“ and which adopts a humane approach to the juveniles in their care.  The National 4H and Youth Development Centre, an initiative of the youth department, provides residential training in vocational programmes for both male and female youths between the ages of 14 to 19 years. Programmes include agriculture, small business management, personal development and literacy skills. The Cadet Corps offer military type activities to boys between 8 to 18 years to whom are also offered lectures and summer camps .The National Committee for Families and Children provides advocacy for the implementation of CRC programmes for parents and children; while the National Action for Children provides training programmes for parents and children. A First Offenders Programme for youths under 18 years who commit offences,  other than serious violence and drug sand firearms and ammunition offences was initiated in 1991 to divert youths from the courts. The parents, along with the offender, is summoned to the police station where the offender admits to his wrong-doing. The school principal is then asked to determine the punishment to be meted out, usually in terms of community service or extra school work for a specified period. Failure to perform the assigned task or re-offending results in court proceedings. Children charged jointly with adults can also take advantage of this programme. Another diversionary measure involving the police is the Zone Beat Liaison Officer Scheme. This scheme involves the assignment of police officers to specific zones or districts. They give lectures in schools on crime prevention, check on youngsters who are out of school and those under the First Offenders programme and generally increase the community profile of the police. The Government has also imposed a curfew on persons under the age of sixteen years.

An alternative to the formal court system can be found in Belize. This is the Alcade’s Court which is to be found in the Mayan community. The court is conducted by an Alcade appointed for two years to ensure the smooth governing of the village. The Alcade acts as a village magistrate in minor matters and can impose fines, community work or confinement in the local cabildo. The Alcade can deal with minor infractions committed by children and will then invite the child’s father to deal with the wrongdoing. Failure by the father to deal with the child’s mis-behaviour results in his being shunned by the villagers.

Dominica
 has in place a vibrant Social Welfare Division that provides care, counselling and financial assistance to families in need and investigates charges of child abuse. There is an organized foster care scheme as part of the Welfare Division’s Programmes. The Probation Department provides supervision, guidance and counselling for juvenile offenders. The Committee for the Concerns of Children co-ordinates programmes for the prevention of child abuse and provides training in care for abused children its members. Operation Youthquake is a community based rehabilitation programme run by an NGO and assists young people to continue their formal education and develop a variety of skills.

In Guyana,
 the Police are wont to issue two to three warnings before proceeding to arrest a juvenile for subsequent offences. The Institute of reform which has as its mission statement:“ Empowerment through education, ”serves as a school as well as a half-way house for street children. Meals are also provided.

St. Kitts and Nevis
 has a Probation and Child Welfare Board which seeks to protect children who are abused or vulnerable to abuse, by providing and maintaining centres, counselling parents and children and placing children in foster homes and supervising them. A Juvenile Delinquency department was set up as part of the Police Force to offer counselling and sensitize the public about child abuse.

In St Lucia, 
in addition to the options of fit persons orders, supervision and foster care, the police have initiated various programmes. The Community Relations Branch of the Royal St. Lucia Police Force provides counselling sessions and lectures at schools and clubs in the community and holds seminars and workshops for parents, young persons and police officers. They have also initiated the School Suspension Programme for the rehabilitation of students suspended from school.  The Drug Abuse Resistance Education Programme involves provided by probation service, The certified law enforcement officers, educators, students, parents and community in a drug prevention and violence reduction programme. The Intake Counsellor at the Family Court refers parties for counselling sessions with counsellors attached to the court, and can thus deflect parties from the court system.

The Upton Garden Girls Centre operates a non- detention day programme for girls between ages twelve to eighteen. Courses are offered to teach social skills, life skills, career guidance, remedial education secretarial studies, home economics, craft and agriculture. Counselling is also given.

In St. Vincent and the Grenadines
, diversion is mainly through the avenue of counselling. Counselling is conducted by Government’s Social Welfare Department and by Marion house, a government assisted NGO. Marion house also conducts parenting programmes for young persons. The Social Welfare Department also runs a foster care programme for abandoned or neglected children. Educational and vocational programmes are carried out at the Liberty Lodge Boys’ Training Centre.

Suriname has some features of diversion which are unique in the Caribbean. The Police Dismissal or suspension of investigation of cases of minor offences and first offenders has no legal basis and is employed at the discretion of the Deputy Public Prosecutor of justice, a Police Inspector. It is practised on a case by case basis. Another measure of diversion in place is reprimand of the Attorney- General. It involves the public Prosecutor summoning the young offender to the Office of the Attorney- General and speaking to him severely. The offender can also be made to perform services at the Attorney- general’s Office, such as cleaning the room and the work materials. In some cases where there is proof of the offender’s guilt, the Public prosecutor may decide, at his or her discretion and as a matter of policy on an unconditional dismissal.

Trinidad and Tobago 
 has developed a large variety of responses to the need for diversion from the courts. The Ministry of Social Development and Community Services provides  counselling services, not only through its Probation Services Division, which also runs a Remedial Therapy Programme to assist probationers and their families,  but also through trained counsellors in its Family Services Division which also conducts a Parenting Outreach Programme to provide information and parenting skills to parents. A number of NGOs such as Families in Action, Women Working for Social Progress and the Child Welfare League also conduct parenting programmes. The Social Welfare Division of the same Ministry provides financial assistance to needy families along with voluntary organizations, such as the Foundation for the Enhancement and Enrichment of Life (FEEL) As in other jurisdictions the police play their part in preventative action. The Community Police conduct counselling sessions for families. They also run several youth clubs and in a variety of ways offer support, guidance, training, supervision and recreational opportunities for youths within the various communities. School guidance officers seek to guide troubled youths within the school system.

Government also runs programmes such as the Youth Training and Employment Partnership Programme (YTEPP) which offers training in a variety of vocational skills. Youth Development and Apprenticeship Centres are geared towards preparing adolescents and young people to become productive members of society.

Vocational and skills training programmes are offered not only by government, bot also by several NGOs, the foremost among them being SERVOL which also runs several life centres in the communities to give youths who have been unsuccessful in the common entrance Examination another chance at entering secondary school. SERVOL also runs an adolescent development programme which seeks to develop correct attitudes and to build self esteem. SERVOL as well as Government carries on early childhood centres to give the very young a head start in life.

In the Turks and Caicos Islands,
 foster care is the most widely used option to divert children from the courts. Parenting programmes are sporadic.  Limited professional counselling is provided by the welfare department. The law provides for counselling and making fit persons order. The police department has among its ranks a school liaison officer, who liaises between the police and the schools. The police force has also established a Police Youth Club with a basket ball court, which provides a useful forum for the youths to interact with the Police on an informal non- threatening basis.

PART 3

The Juvenile Court/ Family Court
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The CRC mandates States Parties to “promote the establishment of laws, procedures, authorities and institutions specifically applicable to children alleged as, accused of, or recognized as having infringed the penal law”
.

Regional governments in the Belize Commitment vowed to:  “Establish or strengthen family courts or similar judicial institutions, that will be supported with the funds necessary to ensure their effective management and be staffed with qualified and appropriate personnel”.

It is well established that a family court is the best institution to serve the needs of children and their families and fulfil the goals of the CRC as it will take a holistic view of family situations including that of juvenile delinquency.

Family courts have been established in Belize, St. Lucia and St. Vincent and the Grenadines. Jamaica, which is outside the scope of this study, is the only other Caribbean State with a Family court.  Grenada passed the Family Court Act in 1994 to establish a family court but subsequently repealed that legislation by the Family Court (Repeal) Act, 1996.There are plans to establish family courts elsewhere in the region. The Committee has recommended that a family court be established in Trinidad and Tobago.

PART 4

Juvenile Court/Family Court Operations
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The Belize Family Court, was established by the Family Courts Act 1990 and became operational in 1995. The court was set up to promote conciliation and speedy settlement of certain family disputes and matters connected therewith including the trial and sentencing of juvenile offenders. The Judge of the Family Court has jurisdiction over the entire country. The Act requires that the persons appointed to sit in the family court, as Judge or magistrate must be “ by reason of his training, experience and disposition, a suitable person to deal with family matters.”
 Magistrates may be appointed to assist in the work of the court.  The head of the Family court is trained in child welfare, youth and social work counselling and para-legal studies. The other family court magistrates are trained in law. The court has jurisdiction over juveniles who are in need of care and protection, as well as child offenders. Juvenile matters are heard twice a week. The court also has jurisdiction in domestic violence cases.  Probation officers usually attend the juvenile court sessions. Police officers act as prosecutors, but increasingly, civilian prosecutors are being used. The Family court now occupies premises separate from the magistrates’ courts, in a building which conveniently houses other government social service agencies.

The procedure on arrest of a child is for the arresting officer to seek out the child’s parents. In the absence of a parent, the child must be questioned in the presence of a Probation Officer or Justice of the Peace.  Legal aid is mandatory only for capital offences and juveniles generally have no legal representation in court. 

The Judge or Magistrate has a duty to explain the charge in simple language. The juvenile may or may not admit the offence. If the offence is admitted , the magistrate will pass sentence only after the receipt of a pre -sentence or social enquiry report on the juvenile. This is in keeping with the Beijing rules which provides: In all cases except those involving minor offences, before the competent authority renders a final disposition prior to sentencing, the background and circumstances in which the juvenile is living or the conditions under which the offence has been committed shall be properly investigated so as to facilitate judicious adjudication of the case by the competent authority.

 If the charge is not admitted the case has to be proved by evidence. The juvenile is given the opportunity to cross-examine witnesses and may make his/her defence by giving evidence and/or calling witnesses. If the charge is proved, the Judge/magistrate will again rely on a pre- sentence report.

The Family Court of St. Vincent and the Grenadines was set up under the Family Court Act, 1992 and became operational in 1995. The court, which has jurisdiction over the whole of St. Vincent and the Grenadines, is  housed in a separate building from the magistrates court and has its own staff. The President of the court is a lawyer, so too is the Registrar. A full-time counsellor is employed as well as bailiffs. The police prosecutors do not wear uniforms in court. All matters concerning children including juvenile justice maters are heard in the Family court. There are interview and counselling rooms. Hearings are held in camera and there are restrictions on reporting of juvenile matters. 
The process, procedure and practice in the Family court are the same as that employed in the magistrates’ courts.
 

The St Lucia Family Court was set up by Act No 4 of 1994. A Magistrate presides as chairperson of the court. Two lay persons who are social workers, and one of whom must be a woman are assigned to the court to be consulted by the Magistrate on matters other than questions of law.
 The court is housed in a different building from the ordinary Magistrates Courts, and has its own staff. There is a waiting room, interview rooms but no witness room The Family court has an intake counsellor who is a qualified social worker, who conducts interviews with persons wishing to access the court for resolution of disputes, protection or other orders cases of domestic violence and maintenance for children. The Intake Counsellor refers the complaints either to counselling sessions with qualified counsellors attached to the court or to the court for hearing by the magistrates.

The court has jurisdiction, throughout the State, and at the level of a Magistrate’s court and follows the procedure for such courts, including the procedure for appeals. Except in cases of homicide, legal aid is not provided.


Juvenile Courts are provided for in the other jurisdictions, which do not have a family court. The relevant respective legislation contains in many respects, identical provisions. They all provide that the juvenile courts should be courts of summary jurisdiction and for such courts to be held in” a different building, or room from that in which the ordinary sittings of the court are held, or on different days or at different times.”
 

All of the legislation also charges the Commissioner of Police with the responsibility of preventing so far as is practicable a child or young person, while being detained in a police station from associating with an adult, who is not a relative charged with an offence.
Another provision that States have in common is one which prohibits the association of juveniles with adults charged with offences, while the juveniles are being conveyed to or from court or they are waiting before or after their attendance in court.
 As in the Family courts legislation referred to earlier, juvenile court legislation generally provides for ‘in camera’ proceedings and prohibits publication of material which will facilitate the identification of the juvenile. The regional studies indicate all of these safeguards against the preservation of the right of privacy of the juvenile and the necessity to avoid their contamination by adult prisoners are “ honoured more in the breach than in the observance.”

Generally, the personnel of the courts are the Magistrate, who in most jurisdictions is a qualified attorney-at-law, probation officers, a clerk and police officers.  Dominica makes provision for the magistrate, referred to as the Chairman, to sit with two assessors, one of whom must be a woman.
  St. Kitts and Nevis has amended its Juvenile Courts Act to provide for persons called assessors to sit with the magistrate in the juvenile court. The police officers, who act as prosecutors, are generally in uniform. Parents are generally required to attend the court proceedings. Juveniles who attend court from certified homes and detention centres, are usually accompanied by their welfare officers. 

Generally, the personnel in the Magistrates courts do not have any special qualifications or training to prepare them to perform their functions and their continuing education is not mandatory. This practice is not in keeping with Rule 22.1 of the Beijing Rules which recommends: “professional education, in- service training, refresher courses and other appropriate modes of instruction be utilized to establish and maintain the necessary professional competence of all personnel dealing with juvenile cases.” 

“Continuing legal education is available to Magistrates and Judges at the OECS Institute of Continuing Judicial Legal Education, based in St. Lucia”

Due process and the Juvenile

The Constitution of all Caribbean states guarantees to all the fundamental right of due process. 

Article 37 and Article 40 of the CRC, as well as Rule 7.1 of the Beijing Rules set out the elements of the fundamental rights to due process to which juveniles, no less than adults are entitled. These are the right to the presumption of innocence, the right to be informed promptly and directly of any charges against him or her, and to have legal assistance in the preparation of the case, the right to have the matter determined without delay, the right to participate in the proceedings and not to be compelled to confess guilt, the right to a review of the findings; to free assistance of an interpreter, if required, and the right to have his/her privacy respected at each stage of the proceedings.

The reality, as can be gleaned from the findings in the various country studies on juvenile justice is that every single country fails in its duty to assure due process to its juveniles and that the poor and the dispossessed and the female juveniles fare the worst. “The public perception of due process and the juvenile is that the entitlement varies in direct relation to the class and status of the juvenile’s family. To street children, due process is a pipe dream, to the children of the wealthy and prominent members of the society, if they are arrested at all, due process is their right and entitlement. Thus it sometimes happens that the children of the poor and dispossessed, may be assisting the police with enquiries [in situations of oppression,] may be questioned in the absence of their parents, may be beaten into a confession and may have no access to legal representation…”
 In some cases the denial of due process is institutionalized by the State’s failing in its duty to institute certain safeguards. Thus it is, that legal aid is not provided in most of the States, save in cases of homicide. In cases where there is provision in the law for legal aid to be provided for juveniles as in Trinidad and Tobago and Suriname, juveniles are hardly ever informed of their right and/or assisted to access legal aid. Rule 15 of the Beijing rules advocate: “Throughout the proceedings the juvenile shall have the right to be represented by a legal adviser or to apply for free legal aid where there is provision for such aid in the country.”

Legislation, as in St. Kitts and Nevis, which provides for juvenile court to be held once a month, policies and practices as in Trinidad and Tobago, which result in juveniles sometimes becoming “lost” in the system and which do not always result in juveniles being duly taken to court on their adjourned dates,
 can result in juveniles being denied their right to a speedy trial.

Procedure 

The procedure for hearings in the juvenile court is similar to that set down for proceedings in the Family Court. In all the jurisdictions, the legislation provides for the Magistrate to explain the charge to the juvenile in simple language. In Belize, it sometimes requires the Magistrate to communicate with the child in creole. A spanish interpreter is also available. Where the person before the court is a child, the matter must be taken summarily even without the consent of the child. If he pleads guilty, the facts are read and the juvenile or his representative is called upon to give an explanation or make a plea in mitigation. The Magistrate will then refer the matter to a probation officer who will prepare a pre-sentence or social enquiry report for the guidance of the court in the disposition of the case. If the juvenile pleads not guilty, the prosecution will adduce evidence to prove its case and the juvenile will have an opportunity to cross- examine witnesses. If the juvenile is un-represented, the magistrate must seek to redress the balance by assisting the juvenile. If a prima facie case is not made out, the juvenile must be discharged. If the juvenile is found to have a case to answer, then he/she must have an opportunity to make his defence by calling witnesses and/or giving evidence in his/her behalf. If the Magistrate finds the charge proved, the Magistrate will, prior to sentencing the juvenile either place the juvenile on bail or remand him to a place of detention pending the receipt of a probation officer’s report; or where the juvenile has been referred to a medical institution, a medical report. The Magistrate will thereafter dispose of the case in a number of ways. The juvenile will have the right to appeal the decision of the court.

It is evident from an examination of the process that for a juvenile to participate fully in the proceedings, he/she must have assistance.  The unsatisfactory situation with respect to legal aid in all the jurisdictions needs immediate rectification. In addition to the due process provisions in the international norms and standards of juvenile justice, as outlined earlier, Article 12 of the CRC requires that the child “be provided the opportunity to be heard in any judicial and administrative proceedings affecting the child, either directly, or through a representative or an appropriate body, in a manner consistent with the procedural rules of national law.”  Some countries of the world, for example, The United States, Canada, And Australia, have established a system of child advocates to represent children in court. At present the practice is for courts to place reliance on a probation officer or guardian ad litem as the voice of children in court. This situation does not satisfy the requirement for children’s voices to be heard. Both the probation officer and the guardian ad litem take a best interest approach to representation of the child and do not necessarily represent the child’s views. A system of child advocacy under the aegis of a legal aid scheme should be instituted in each country. Legislation in furtherance of this right is mandated by the CRC, which advocates that States Parties: “undertake all appropriate legislative, administrative, and other measures for the implementation of the rights recognized in the present Convention.”

PART 5

Sentencing Options
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Juvenile court and Family court legislation around the Caribbean are in many cases identical in the area of sentencing options. These options all derive from the English statutes and even in cases where it is impossible to implement a particular provision because the necessary facility is non- existent, the option remains as yet another empty promise, a false expectation in the juvenile justice system. One such instance, is where the court is empowered by statute in the various jurisdictions to commit the child to the care of a relative or other fit person; in cases where the child is in need of care and protection or has been found to have been committing an offence, whether status offence or otherwise. In some cases there is no fit person or foster care facility available and the child has to be institutionalized.  Certain options which can be easily implemented are under-utilized by the courts.   The laws provide that if the Magistrate finds the charge proved against the juvenile, the court may:

(a) dismiss the charge;

(b) discharge the offender on his entering into a recognizance;

(c) discharge the offender and place him under the supervision of a probation officer

(d) commit the offender to the care of a relative or other fit person;

(e) send the offender to an Industrial school;

(f) send the offender to an Orphanage;

(g) order the offender to be whipped;

(h) order the offender to pay a fine, damages or costs;

(i) order the parent of the offender to pay a fine damages or costs;

(j) order the parent or guardian to give security for the offender good behaviour;

(k)  commit the offender to custody in a place of detention;

(l) where the offender is a young person, send him to prison;

(m)  deal with the case in any manner in which it may legally be dealt with.

As can be seen from the above, there are sentencing options contained in the Children Act, namely whipping and imprisonment, which are contrary to the CRC and other United Nations instruments. Article 19 of the CRC, which enjoins States to protect the child from “ all forms of physical and mental violence, injury or abuse and maltreatment;” article 37, which directs that no child “ shall be subjected to torture or other cruel, inhuman or degrading treatment or punishment…”as well as Rule 17.3 of the Beijing Rules, all outlaw corporal punishment.

Efforts of conscious groups to lobby for change in the laws which permit corporal punishment to be inflicted by parents, care-givers and teachers, have been met with biblical injunctions against sparing the rod and spoiling the child; but which ignores the concomitant injunction in the same Good Book against rousing children to resentment.  Montserrat has long taken the bold step of abolishing judicial corporal punishment, by enacting the Abolition of Judicial Corporal Punishment Ordinance, 1991. Anguilla is another country where corporal punishment is not available as a sentencing option. The said Children  (Amendment) Bill, 1999 of Trinidad and Tobago will outlaw this practice, but only in the penal system. This is in keeping with a recommendation of the Committee that “corporal punishment in detention as a means of discipline and flogging as a means of punishment, be abolished in the legislation and practice.”

Under section 61(2) and section 62(2) of the Children Act, a child of the age of twelve years or upwards, who commits a serious or wilful breach of the rules of the Orphanage or incites others so to do; or escapes from a certified Orphanage, is liable to be sent to a certified Industrial School. Under section 62 (1) of the said Act, a youthful offender, who escapes from an Industrial School where he is detained is liable to be imprisoned.

These provisions are contrary to the letter and spirit of the CRC which outlaws the imprisonment of children and legislation is currently before Parliament in the form of the Children (Amendment) Bill, 1999, now in the Committee stage, to correct this anomaly.

The death sentence may not be pronounced in respect of an offence committed while the convicted person was under eighteen years.

Governments in some jurisdictions in the region have expanded the range of sentencing options. 

Community Service
The Criminal Justice (Community Services Orders) Regulations, 1994 empowers the courts in Belize to sentence offenders over 14 years to do community service. Due to administrative problems, lack of co-ordination, staff training and public sensitization, this option is under-utilized. (Belize report.)  

In Suriname, the law provides for community service orders to be utilized by placing youths in a state workshop. The judges do not impose that penalty, however, because there are no workshops designated for juveniles. The Community Service Orders Act, 1997 of Trinidad and Tobago provides for persons over the age of sixteen years who are convicted of certain minor offences, and are to be sentenced to a term of imprisonment of twelve years or less, to have their sentences suspended in whole or in part, on their consenting to perform community service. There is not yet full implementation of this legislation. Community service orders are in effect in Dominica and St. Lucia, but are not available to juveniles. The Community Service Orders Act, 1994, of Montserrat makes provision for a court to require persons found guilty of certain offences to perform community service. In some jurisdictions, the court imposes community service, although not so empowered by any legislation.

Parole

The law in Suriname provides for conditional release of the juvenile after he/she has served two –thirds of the sentence imposed. There is a probationary period attached to this conditional release. The Belize Prison (Amendment) Rules, 1998, introduced parole as a sentencing option in that country. To be eligible for parole, the prisoner must have served half his sentence, must have been of good behaviour and be pursuing an on-the-job training/education scheme. A Parole Act was passed in St. Vincent, in March 2000. It provides for a prisoner, serving a sentence of twelve years or more, to be eligible for parole after serving one -third of such sentence, or twelve months, whichever is greater. 

Curfew

There is anecdotal evidence that Magistrates exercise a self-imposed option of prescribing curfews for juveniles without benefit of legislative support. Curfews can be imposed legally in Turks and Caicos Islands.

Suspended sentences

Suspended sentences are available as an option in Belize, Dominica and Suriname.

Mediation

The Community Mediation Act, 1998 has been passed in Trinidad and Tobago and mediation centres have been set up all over the country. The Act provides for first time offenders, charged with certain stipulated minor offences, to have their matters determined by mediation with the consent of all the parties.

Attendance centres, where juveniles can be required to attend on evenings and weekends and be given instruction or made to engage in useful occupations have not been a feature of Caribbean juvenile justice systems.

It is recommended that legislation be enacted in all States to provide for a wider variety of sentencing options than currently obtains.
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PART  6

Remand

Article 37 (b) of the CRC directs States Parties to ensure that: detention or imprisonment of a child shall be in conformity with the law and shall be used only as a measure of last resort and for the shortest appropriate period of time.” The JDL Rules advocate the same principle in that it advocates: Juveniles who are detained under arrest or awaiting trial (“untried”) are presumed innocent and shall be treated as such. Detention before trial shall be avoided to the extent possible and limited to exceptional circumstances. Therefore, all efforts shall be made to apply alternative measures. When preventive detention is nevertheless used, juvenile courts and investigative bodies shall give the highest priority to the most expeditious processing of such cases to ensure the shortest possible duration of detention. Untried detainees should be separated from convicted juveniles.

There is clear evidence from observation of the juvenile justice system, and in particular, the number of juveniles on remand, especially in Trinidad and Tobago that courts are not guided by Article 37 (b) of the CRC or by the JDL rules. Not only the duration but also the available facilities and circumstances for remand of juveniles, leave much to be desired. From interviews conducted in Trinidad and Tobago, with juveniles and officials in detention facilities, it is evident that many juveniles seem to get lost in the system, being placed on remand and then being forgotten for long periods with no warrants being issued for them to attend court. This is especially so when the magistrate is transferred to another jurisdiction. The legal requirement for the Minister to approve sentences of detention handed down by magistrates, results at times in juveniles being on remand for unnecessarily long periods of time. In some cases, the three-year period of detention expires before the approval is received. Children on remand from the Tobago courts suffer undue hardship. There are no remand facilities on that island so they have to be sent to Trinidad. If no police officer is available to accompany the juvenile on the boat ride back to the sister isle, the juvenile misses his/her court date and is remanded in absentia. This unfortunate state of affairs can go on for several months during which time the juvenile suffers, not only by not having his/her matter dealt with expeditiously, but also on account of not having visitors. Parents of Tobago detainees frequently cannot afford the cost of travel by plane or boat to Trinidad.

In many of the States involved in this regional review and assessment of juvenile justice, there are no remand facilities for juveniles who, if they are not freed on bail are remanded in police stations, where they “rest ‘ on benches in full view of the general populace and adult detainees. This is the position in Anguilla, Antigua and Barbuda, St. Vincent and the Grenadines and Turks and Caicos Islands.  If the juvenile is considered “unruly” or violent he/she may be placed in a cell at the police station, or remanded to adult facilities. This is in contravention of the CRC which provides: “Every child deprived of liberty shall be separated from adults unless it is considered in the child’s best interest not to do so;
” and the JDL Rules which provide: “In all detention facilities juveniles should be separated from adults.
” Juveniles in Belize are remanded to the Youth hostel. However because of the overcrowding at that institution, they are remanded to the adult prison at DOC, Hattieville. In Grenada juveniles are remanded to the adult Richmond Hill Prison and in Dominica, the adult prison at Stock Farm. The position is the same in Montserrat, where since there are no other facilities, juveniles are kept in the adult prison. In Suriname, Barbados, St. Kitts and Nevis and St. Lucia, and Trinidad and there are detention facilities for juveniles. The detention facilities are not always secure and there are instances of juveniles on remand escaping from custody. When juveniles abscond they are sent to more secure facilities, which may be facility for older juveniles or adults. Juveniles are also sometimes not kept separate from those who have been found guilty of offences. In some cases as has been mentioned earlier, juveniles found guilty of status offences and who may be in need of care and protection are housed in the same facility as those found guilty of serious and violent crimes. In some instances, as in Trinidad and Tobago, where young boys on remand from the St. Michael School for Boys, are remanded to the facility for young offenders, between the ages of sixteen and eighteen, such as the Youth Training Centre (YTC), there are no available programmes conducted by the institution for these juveniles on remand. In such a case assistance is given by NGOs such as Lifeline and the Alternatives to Custody Group.

Girls on remand – some gender concerns

 The position of girls on remand needs to be highlighted. States Parties are mandated under the CRC “to respect and ensure” the rights set forth in the CRC “ to each child within their jurisdiction without discrimination of any kind…”There is, however, a clear case of gender discrimination in the juvenile justice system. In many jurisdictions there are no separate remand facilities for girls. The JDL Rules require States to recognize that: “Young female offenders placed in an institution deserve special attention as to their personal needs and problems. They shall by no means receive less care, protection assistance, treatment and training than young male offenders. Their fair treatment shall be ensured.” The fair treatment of female detainees is not assured when the State provides no separate facility for their detention and place them in the women’s prison as obtains in Antigua; in Suriname where female detainees are sent to the women’s prison in Geyersvlyt, and in Trinidad and Tobago where older female detainees, sometimes as young as fourteen years are housed in the women’s prison in Arouca.

Girls who have been kept in police stations have complained of harassment from other adult prisoners and even the police. This harassment took the form of obscene remarks and requests for dates and sexual favours.

PART 7
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Detention

Article 37 (c) of the CRC provides, inter alia, that: “Every child deprived of liberty shall be treated with humanity and respect for the inherent dignity of the human person, and in a manner which takes into account the needs of persons of his or he age.”

The circumstances under which juveniles receive sentences of detention have been referred to earlier in this paper. The pre- requisites for detention in a youth detention centre are largely uniform in the region and are set out in their rules and regulations. At the YTC these requirements are set out in their brochure: Youth Training Centre: Towards a Better Citizen. These are: -

(a) Conviction of a young person for an offence other than murder;

(b) The offence must be punishable by a term of imprisonment in the case of an adult.

(c) The person is not less than sixteen (16) nor more than eighteen (18) years of age.

(d) A Probation Officer’s report which suggests that detention at the YTC is necessary.

(e) A suitability report on the young person is sent by the Superintendent of YTC.

Resources - physical and human/ Facilities

Rule 12 of the JDL rules provides: The deprivation of liberty should be effected in conditions and circumstances which ensure respect for the human rights of juveniles. The Belize prison at Hattieville built to house five hundred inmates now houses an average of: one thousand. The prison conditions have been described by the Minister as “the most dehumanizing any citizen can be subjected to.”
 The number of juveniles currently serving time in prison has quadrupled within the last decade.

The Suriname juvenile detention facilities have been described as being overcrowded, having three to five ( 3-5) inmates in a cell. There are reports of the facility having a bad smell, big flies, insufficient ventilation, and little light. 

Guyana's New Opportunity Corps, (NYC), the juvenile detention facility regulated by personnel from the Guyana National service seems to be the premier juvenile detention facility in the Caribbean. .Although it caters for both sexes, they occupy separate dormitories. There are seven dormitories furnished with bunk beds and a television set. There are no reports of overcrowding.

Rule 26.2 of the JDL Rules provides: Juveniles in institutions shall receive care, protection and all necessary assistance - social, educational, vocational, psychological, medical and physical that they may require because of their age, sex, and personality and in the interest of their wholesome development.

The reality is that most of these institutions suffer from lack of resources of all kinds. They lack human resources in terms of quantity and quality; equipment, plant and machinery and tools. Most of the staff at NYC are trained social workers. This is not the norm in the Caribbean.

Although it is well recognized that many of the inmates suffer severe emotional problems. .There is no psychologist employed at any of the industrial schools or orphanages in Trinidad and Tobago.  In one institution, there was provision in the estimates for such staff, but the salary being offered was at so low a level as to be unattractive to a qualified person. The post, understandably, has never been filled. Counsellors have recently been appointed to Orphanages and industrial schools. Some of the homes do not have a full- time nurse among their staff. There are documented cases of children who have been received into institutions to receive care being abused physically and sexually.

At the detention facility in Suriname, a male nurse visits the cell home daily and serious cases are referred to a physician. Tutors in some institutions complained of not being able to tutor in their trades because of the absence or inadequacy of machinery in good working order and materials with which to work.


Clothing and personal effects

Rule 35 of the JDL Rules provides: “The possession of personal effects is a basic element of the right to privacy and essential to the psychological well-being of the juvenile. The right of every juvenile to possess personal effects and to have adequate storage facilities for them should be fully recognized and respected.” 

At the YTC many inmates do not possess their own lockers and cannot claim clothes as their own. They lack basic toiletries. At the NYC articles of clothing and personal effects are taken from the inmates and placed for safekeeping. The students, as they are called, wear uniforms.

The juvenile detainees in Suriname wear their own clothes. Some of them who are very poor have clothes in bad condition. There is a washing machine but on a visit to the institution, the consultant found that all the inmates were wearing dirty clothing. At the YTC, and St. Michael’s School for Boys in Trinidad and Tobago, the male inmate, save those on remand, do not own their clothes but are furnished with uniforms and other clothing from a pool. The female detainees at St. Jude’s wear their own clothing.

Bedding

Rule 32 of the JDL rules provides: “Every juvenile should, in accordance with local or national standards, be provided with separate and sufficient bedding, which should be clean when issued, kept in good order and changed often enough to ensure cleanliness.” At the YTC, basic needs such as mattresses and bedding for metal beds were lacking. Some juveniles had no beds. .A Study of Young Persons in Trouble revealed that he boys at YTC had complained of dirty sheets.

At St. Jude’s and St. Michael’s in Trinidad and Tobago, the beds appeared clean, neat and well made. Each inmate seemed to have his/ her own bed.

At the juvenile detention facility in Suriname there were similar complaints of insufficient beds with mattresses and broken beds without legs.

Sanitary Installations

Rule 34 of the JDL Rules provides: “sanitary installations should be so located and of a sufficient standard to enable every juvenile to comply, as required, with their physical needs in privacy and in a clean and decent manner.” The facilities at YTC are inadequate in this regard. In Guyana there were reports of poor sanitation and dangerous conditions and cells without proper plumbing and other facilities. Similarly in Suriname, although there were sixteen (16) cells with three to five inmates in a cell, there were only four (4) toilets and bathrooms and only three (3) of the six (6) taps were working.

Disciplinary Measures

Rule 67 of the JDL Rules condemn “ corporal punishment, placement in a dark cell, closed or solitary confinement or any other punishment that may compromise the physical or mental health of the juvenile…The reduction of diet and the restriction or denial of contact with family members are prohibited”. 

The Rules further provide that “labour should not be imposed as a disciplinary sanction.” These disciplinary practices were criticized in the Abdullah Report
.

Corporal punishment, however,  remains an option at all of the detention centres in Trinidad and Tobago., but has been curtailed in recent times. Staff at St. Michael’s felt that since they could no longer impose corporal punishment, the boys had ‘lost respect’ for them. They related an incident of the inmates, having become angry at the curtailment of their television entertainment, going on a rampage and stoning the supervisors. On occasion staff has had their car tyres slashed.

At the YTC, there is a unit called the Dissociation Unit. Juveniles who need to be quarantined because of illness, who are convicted of serious crimes or breach rules of the institution are locked there in cells, where they may be in solitary confinement. The cells are poorly lit and sparsely furnished. Juveniles in the Dissociation Unit receive one hour’s airing per day in a confined space.

Other types of punishment include fatigue duty (menial labour), restricted diets, suspended punishment and curtailment of privileges.  These types of punishment are not in conformity with the JDL rules referred to above.

In Suriname the disciplinary measures employed involved solitary confinement, room isolation, isolation in a dark cell, reprimands by Management and denial of participation in recreational activities.  As punishment, Guyana also uses solitary confinement, denial of recreational opportunities, as well as the imposition of extra duties and corporal punishment.

At the Boys Training Centre in St. Lucia, the Manager expressed a preference for using reward system and withholding of privileges as a method of discipline.

The Boot Camp in Belize operates a demerit system. Points are deducted for detention offences and charges imposed for more serious offences. Corporal punishment and solitary confinement are also imposed.

Programmes

Rule 26.1 of the Beijing Rules states: The objective of training and treatment of juveniles placed in institutions is to provide care, protection, education and vocational skills, with a view to assisting them to assume socially constructive and productive roles in society.

The programmes at all of the certified schools and detention centres provide for the academic, co-curricular and extra-curricular activities, as well as vocational training, and counselling.

Both the St. Mary’s Children’s Home and the St. Dominic’s Home have primary schools on their compounds and expose their children to sports, music and other co-curricular and extra- curricular activities. The children participate in all national festivals.

St. Michael School for Boys, which caters for male offenders between the ages of ten (10) to sixteen (16) years, has a primary school on its compound, where the boys get remedial work and are prepared for the Common Entrance and School Leaving Examinations. They are taught music and are involved in a variety of sports where they acquit themselves creditably. The boys are taught agriculture, tailoring, welding, baking, plumbing masonry, leather-craft, small appliance repair and electrical installation.

The vocational skills training are conducted in dilapidated buildings that leak when it rains. Supervisors complained of lack of equipment and material with which to work. They felt that given the nature of the institution, priority should have been given to upgrading the trade shops rather than building a new school.

Some inmates are granted the privilege of attending vocational schools, such as Trinzuela College, outside the institution; as well as doing on the job training at particular businesses. The boys live in dormitories. There is need for more accommodation, modernisation of the existing trade shops and staff training. The institution is over crowded and understaffed.
 

St. Jude School for Girls caters for female offenders girls between the ages of ten (10) and sixteen (16) years. Offenders are generally detained until age eighteen. The girls live in houses on the compound, attend classes there at primary level and depending on their level of discipline, may attend secondary school outside.  Vocational courses on hairdressing; plumbing, cookery, handicraft, and agriculture. YTEPP also offer courses such as basketry, hair weaving, career guidance and food and nutrition Vocational courses offered outside the institution are food preparation, home health care and hairdressing/ cosmetology.  

The girls also take part in a variety of sports, in drama, music and various competitions and national festivals. The School complains of overcrowding, inadequate educational and vocational opportunities, untrained staff and insufficient funds to provide the necessary facilities
. A Pilot Study of Young Persons in Trouble revealed that “while education in the boys institution (was) a matter of course… secondary education for the girls depend ( ed) on behaviour.”


Youth Training Centre (YTC).

The YTC caters for boys between sixteen (16) and eighteen (18) years of age. The boys live in dormitories except for those in the Dissociation Unit, who occupy cells. A small school is on the compound. The programmes to which the inmates are exposed are welding, mechanic shop, livestock rearing, and leather-craft. During the course of the year several youths were exposed to on -the- job training in several fields
. 

At the NOC in Guyana, Educational and vocational subjects are taught. The educational subjects include Mathematics, Social studies, Health Education, English, Office Procedure and Administration, while the vocational subjects include craft, tailoring, metal works, joinery and garment construction. There is a graduation ceremony at the end of each training period.

There are limited educational opportunities in Suriname, at the different levels for the inmates. They are provided with special education, primary, secondary and technical.  Welfare workers visit the institutions twice weekly to counsel inmates. In Barbados at Dodds and Summervale, the institutions for boys and girls respectively, it was observed that there was a general lack of appropriate programmes which would facilitate rehabilitation. The boys are given a choice of technical subjects but receive limited exposure to the academic. They are also allowed to engage in a variety of sports.


Visits and other outside

communication

The JDL rules provide that: “Every juvenile should have the right to receive regular and frequent visits, in principle once a week and not less than once a month.” The rules also provide for right to communicate in writing and by telephone with a person of choice unless legally restricted. Generally, visits are of short duration, in some cases fifteen minutes, and are too restricted in frequency. In some jurisdictions, as in Guyana, inmates are encouraged and even assisted to write to their families. This practice should be adopted in all jurisdictions.

Licences  - pre -release – after- care 

Under the Children Act, in Trinidad and Tobago, the Manager of a certified school may, with the consent of the Minister, permit, by licence, a juvenile, to reside with a trustworthy and respectable person, who is willing to take responsibility for him/her. 

This licence may be revoked or forfeited for breach of its conditions. The licence system for the Young Offender at YTC called a licence discharge has features of a parole system and operates in favour of an inmate who achieves his seven conduct grade after twenty-one months and before his mandatory sentence of at least three years. 

Of the two hundred and fifty-five (255) inmates of the Y.T.C. during the period January to December, 1998, only twenty-five (25) of them were released on licence. During that same period, fifty-four (54) lads got week-end passes and four (4) got day passes “A formal after-care programme, possibly under the auspices of the Probation Service”, has been recommended for youths discharged from the institution.

While at St. Jude’s, children were released on licence, figures were not readily available. It was revealed, though, that it was not a frequent occurrence and sometimes when the request was made, Ministerial consent was so long in coming, that the child might be just about eligible to be released from the institution. It was also pointed out that in some of the cases where the licence was granted, it did not work out well. Some of the students were sometimes given leave by the Magistrate to go home for week -ends and holiday periods.

Through the kind courtesy of the Inspector of Prisons, Mr. Evans Maundy, I attended a meeting of the Discharge Board last year. Boys who were being released early were counselled before being handed over to the care of their parent or guardian. Each inmate was given a sum of money on his departure. The amount of money varied greatly from under $200.00 to over $1000.00. The increased sum was derived from earnings at a trade conducted outside of the institution. 

This practice is in keeping with JDL Rules which provide that: Wherever possible , juveniles should be provided with the opportunity to perform remunerated labour, if possible within the local community, as a complement to the vocational training provided in order to  enhance the possibility of finding suitable employment when they return to their communities. The type of work should be such as to provide appropriate that will be of benefit to the juveniles following release
; and that “ Part of the earnings o
f a juvenile should normally be set aside to constitute a savings fund to be handed over to the juvenile on release.”

Pre- release / After care

After care is not a common feature of the juvenile justice system in the Caribbean. Very few countries have programmes to prepare the inmate to leave the institution and facilitate his/her re-integration into society.

The Probation and Welfare Department of the Ministry of Human Services in Guyana is responsible for following the progress of inmates after they have been released. Very little is done, however. The NOC gives preference to released inmates who wish to join the Guyana National Service. Many of the inmates also join the Guyana Defence Force. On discharge, inmates are given a small stipend to assist them. 

While there is no formal after-care programme in Suriname, personnel from the Judicial Child Protection Service pay house visits to discharged inmates. Inmates also are obliged to report to the Service Agency.

The YTC conducts a pre-release programme to prepare inmates for discharge. This involves academic, vocational training; and a post- training support programme for small business. This course is run in conjunction with YTEPP and juveniles are taught the rudiments of a small business, career enhancement and life skills and on the job training. They are also counselled, are housed in a special area and given added privileges prior to their release.

The St. Mary’s Children Home in 1999 launched a pre-release programme entitled “Living 18 and Beyond” to prepare residents for integration into the community by equipping them with skills for living as an adult. It involves counselling, training sessions, and fund raising for sustainability, as well as sharing the UNESCO funded project with other institutions.

A 4- week pre – release programme has been developed through the Parole Department in Belize involving trained counsellors in issues like anger management and self- esteem. Men due for release have been trained in masculinity and domestic violence. Parole officers visit the homes of potential parolees to prepare reports to assist the parole board in its decision.

It is recommended that a properly structured pre-release and after care programme be instituted in all jurisdictions. This will be in keeping with the JDL Rules which provides : “All juveniles should benefit from arrangements designed to assist them in returning to society, family life, education, or employment after release. Procedures, including early release, and special courses should be devised to this end.
”

The CRC, the Concluding Observations of the Committee, the United Nations standards and norms in juvenile justice, the Guidelines for Action on Children in the Criminal Justice System, the Innocenti Digest on Juvenile Justice and the International Review of Criminal Policy have been used as a guide for the analysis and assessment of juvenile justice in the selected countries. and have guided the recommendations tabulated hereunder viz:  

· An increase in the age of criminal responsibility
· The abolition of status offences.
· Vigorous investigation and prosecution of adults involving children in criminal activities.
· Education and training in gender bias for all those involved in the criminal justice system.
· Proper mechanisms for the collection, compilation and analysis of disaggregated data.
· An expansion of parental education, vocational skills training and foster care programmes
· The establishment of a Family Court.
· Training and continuing education programmes for all in the juvenile justice system.
· An increase in the number of probation officers.
· The institution of a system of case management in the juvenile courts
· The establishment of a system of child advocates in every jurisdiction
· The abolition of the practice of imprisonment of juveniles.
· An increase in the penalty for breach of the law restricting reporting of juvenile cases
· Alternatives to incarceration
· Detention as a measure of last resort and for the shortest possible time.
· Close monitoring of juveniles in detention
· Facilities and programmes, including self-esteem programmes for juveniles in detention.
· Separation of juveniles on status offences from those on serious charges
· Cessation of the practice of sending female juvenile to the women’s prisons.
· The provision of sufficient human, financial, and physical resources for detention centres.
· Staff training in the CRC and the United Nations standards and norms in juvenile justice.
· The abolition of corporal punishment and other negative disciplinary measures.

· Training for the media in responsible reporting 

It will be observed that these recommendations are, in the main, in harmony with the Regional Action Plan set out in the Lima Accord to realise the World Summit for Children Goals. Among the specific actions to be implemented in order to attain the World Summit For Children Goals in the area of Child Protection Rights, which are set out in the Lima Accord and which are relevant to this analysis and assessment of juvenile justice are: 

4 - Accelerate the processes of adaptation of domestic legislation and the establishment of legal processes that will permit the application of the principles set forth in the Convention on the Rights of the Child, the Convention on the Elimination of All Forms of discrimination Against women ( CEDAW) -Continue with the necessary legal reforms to bridge the gaps in the existing legislation and promote compliance with the agreements of the Conventions – 

Train judiciary and magistrate staff on the principles of the Convention.

Conduct periodic legislative reviews and reforms. – 

Enhance the support systems necessary to fulfill the articles of the Conventions.

6 -  In the context of human rights and in compliance with the legislative reform process, promote the de- institutionalization of children and adolescents, establish and improve the re-adaptation systems for children and adolescents in conflict with the law, in need of protection and assistance…

Promote the provision of adequate facilities for juvenile offenders. –

7 - Promote the existence of independent administration of justice for children and adolescents and promote the establishment and strengthening of juvenile and family courts.- 

Establish family courts and juvenile courts with personnel trained both in social and legal aspects.-

 Ensure that magistrates and personnel working in juvenile and family courts are adequately trained.-

8 - Promote the eradication of all types of non-judicial arrest of minors under 18.

10 - develop specific legislation on begging, garbage collection, sex trade ,and street children, which decriminalizes boys/ girls participating in these offences, and offers appropriate social intervention.

The Olympic Torch marks the beginning of the race for excellence in the athletic games. Similarly, it is hoped that these country studies of juvenile justice which shone a torch into the dark corners of the various juvenile justice systems, will mark the start of our accelerated march towards excellence in this very important and oft-neglected area of our justice systems
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