Terms of Reference 

for

International Consultancy for justice system reform in georgia with particular focus of juvenile justice  

Ministry of Justice of Georgia and Ministry of Corrections and Legal Assistance of Georgia in collaboration with

 UNICEF Georgia

December, 2009

Background 
Georgia is a party of the UN Convention on the Rights of the Child (CRC). The importance of reforming the juvenile justice system was highly recommended by the UN Committee on the Rights of the Child in its Concluding Observations on the implementation of the Convention on the Rights of the Child in Georgia. 

Georgia has a population of 4,394,700
 of which 1,089,000 are under the age of 18 and 363,000 are between the ages of 12-18. The minimum age of criminal responsibility for serious crimes is 12, and 14 is the minimum age for all crimes. During recent years the number of children convicted has increased. As an illustration, the number of convicted juveniles in 2005 was 475 and this increased to 1,002 and 1,060 in 2006 and 2007 respectively
. Predominantly children are convicted for minor property theft crimes (52 % in 2007) while few are sentenced for violent offences (13% in 2007). There is one separate detention facility for boys, and girls are placed with adult women. Overall the conditions in places of detention are poor, with limited space and reintegration activities. As for probation, the service has only been operational for the past 2 years. It has limited staff, with high case load. Sentences for children, rather than focussing on rehabilitation, place more weight on punishment. This is also reflected in the organisation of the penitentiary and probation system – there is little focus on reintegration of juveniles after time in prison and probation.

The Georgian Government is fully committed to bring the juvenile justice system, including the penitentiary system and probation system, in line with international and European child-rights principles. 

One of the key priorities of the cooperation between the Government of Georgia, especially the Ministry of Justice, and UNICEF is the reform of the juvenile justice system. The first step in this reform process is the development of a comprehensive policy on juvenile justice that includes the following components: prevention of juvenile delinquency; diversion from judicial proceedings; age of criminal responsibility; guarantees to a fair trial for juvenile offenders; deprivation of liberty of arrested, accused and convicted children as measure of last resort; and community-based measures and sentences.

All these components of the Georgian juvenile justice policy should be in line with international and European minimum standards laid down in legally binding child-rights instruments, i.e. the ‘Convention on the Rights of the child’ (1989), as well as morally binding juvenile justice instruments, i.e. the ‘United Nations Guidelines for the Prevention of Juvenile delinquency’ (1990), “United Nations Minimum Rules for the Administration of Juvenile Justice’ (1985) and “United Nations Rules for the Prevention of Juveniles Deprived of their Liberty’ (1990) 
. At the same time, the European principles described in the ‘European Convention on the Exercise of children’s Rights’ (1996) and the recommendations concerning juvenile justice formulated by the Committee of Ministers of the Council of Europe
 should be respected.
According to the agreement with the Government of Georgia, UNICEF with the financial support of EU and Dutch Government assists the government in addressing policy issues with regard to juveniles in probation and detention by implementing a two years project with the objectives:

· To contribute to the implementation of a comprehensive juvenile justice system in Georgia and especially the improvement of the penitentiary system and probation system for convicted child offenders.

· To realize a reintegration-focused penitentiary system and probation system that are geared to one another through individual reintegration planning and reintegration programmes so child offenders who are ‘conditionally released from detention’ or ‘conditionally sentenced after detention’ move smoothly from the penitentiary system to the probation system.

Over the past years the Government made huge advances in the approach to Juvenile Justice, through the development of the Juvenile Justice Strategy and Action Plan (as part of the overall Criminal Justice Reform Strategy) and through sectoral reorganisation of the justice sphere, most significantly through the formation of the Ministry of Corrections and Legal Assistance, alongside the Ministries of Justice and Internal Affairs, for Juvenile Justice reform efforts. Within the framework of the system reform Government realized some improvements including: the initiation of a policy document on juvenile justice; capacity building of judges, prosecutors, lawyers and police on international and national legislation; development of rehabilitative schemes for child probationers and; establishment of professional legal aid that serves many children. Moreover, there is recognition that parole is an alternative to deprivation of liberty and should be used more frequently; collaboration between the penitentiary system and probation system is necessary;  personnel working with child offenders should be specifically trained to work with these children; and rehabilitation and re-integration should be the main goals of juvenile justice.

Policy reform has gained new momentum through the elaboration of the Criminal Justice Reform strategy, whilst the Ministry of Corrections and Legal Assistance has made advances in developing the capacities of the probation and legal assistance services. UNICEF seeks to take advantage of the new policy environment and to harness existing actions and mechanisms to further the development of the Juvenile Justice system in Georgia. 
Considering that significant support is required to assist Georgia in achieving a fully-fledged and effective juvenile justice system, UNICEF Georgia is looking for a highly qualified international consultant to provide technical assistance in achieving the following strongly interrelated purposes:

· strengthening the penitentiary system for convicted child offenders in detention

· strengthening the probation system for child offenders released from detention

· implementing collaboration between the penitentiary system and probation system in child offender cases

· contributing to policy, legislative amendments and awareness raising concerning juvenile  justice
Scope of the Consultancy:
Under the supervision of the Child Protection Specialist and in close coordination with the Juvenile Justice Project Coordinators for EC and Dutch funded projects:
· Provide support and guidance to ongoing projects within the pentitentiary and probation system for juveniles in accordance with project requirements. 

· Provide technical assistance to the GoG in elaboration of guidelines, procedures and operational conditions for newly established Parole Boards. 

· Provide technical assistance and recommendations for the EC and Dutch Government funded projects in the filed of Justice System Reform;

· Provide recommendations for policy development and legislative amendments as well as awareness raising within the framework of on-going justice system reform process with particular emphasis to juvenile justice, particularly in the areas of sentencing of juveniles, the management and supervision of conditionally sentenced juveniles and the development of prevention schemes;

· Technical assistance for implementation of the EC and Dutch Government funded projects;

· Preparation of final report for donor contributions;

Deliverables: 

Upon completion of the consultancy the consultant submits to UNICEF Georgia Office:

· Monthly consultancy reports including the following: a) progress in implementation of the Juvenile Justice projects funded by different donors; b) monitoring of implementation of these projects ensuring compliance with the donor requirements outlined in the respective proposal and guidelines;

· Inputs for preparation of the final reports for EC and Dutch Government in the field of Juvenile Justice;

· Inputs for the UNICEF 2010 Annual Report for Juvenile Justice component within Child Protection programme;

· Final consultancy report outlining major accomplishments for the consultancy period; Analytical study on the situation of child offenders below the age of criminal responsibility in Georgia. 
· Strategy paper for UNICEF approach to Juvenile Justice reform for the period 2011-2015. 
Qualifications:

· Advanced university degree in law, social sciences or other relevant fields

· Excellent presentation, negotiation and advocacy skills

· Excellent leadership and teamwork skills 

· Good analytical, prioritisation and planning skills 

· 8+ years experience in project management, including report writing and budget management
· Fluency in written and spoken English

· Experience of working in Georgia, and Georgian criminal justice system an asset
· Good knowledge of Children’s Human Rights, and juvenile justice issues. Knowledge of national legislation on juvenile justice an asset 

· Knowledge and experience of working on  reintegration of children in conflict with the law, particularly in the area of child welfare 

· Experience of working in juvenile justice sector, probation and penitentiary systems an asset
· Experience of working with high officials as well as local representatives of the justice sector and NGOs working in related fields 

Consultancy Timeline:

The initial planned duration of the consultancy is for a maximum of 150 working days over a period of approximately 6-7 months between February and August of 2010, with possibility of further extension.

Supervision

The consultant is supervised by Child Protection Specialist with overall supervision from Deputy Representative.

Performance indicators

Consultant’s performance will be evaluated against the following criteria: timeliness, responsibility, initiative, communication, and quality of the products delivered.

Unsatisfactory performance

In case of unsatisfactory performance the contract will be terminated by notification letter sent 5 days prior to the termination date. In the meantime, UNICEF will initiate another selection in order to identify appropriate candidate.
Health Statement & Certificate

The Health Statement and certificate of Good Health must be received prior to signing the contract.

Entitlements

UNICEF Georgia will provide office space, office support while in Georgia and translation services when necessary. UNICEF will support the consultant in establishing contacts with the necessary partners, both government and non-government.

Consultant can be engaged with other employers during times free from UNICEF.

UNICEF Georgia will cover:

· Round trip economy class air-fare, airport terminals and Daily Subsistence Allowance (DSA) according to UNICEF standards. 

· Consultancy Fee, within the fee range equivalent to the P4 level payable upon submission of agreed deliverables.

�  � HYPERLINK "http://www.statistics.ge/main.php?pform=47&plang=1" ��http://www.statistics.ge/main.php?pform=47&plang=1� 


� � HYPERLINK "http://www.supremecourt.ge/default.aspx?sec_id=979&lang=1" ��http://www.supremecourt.ge/default.aspx?sec_id=979&lang=1� 


� See also: General Comment No. 10 (2007) of the Committee on the Rights of the Child.


� Recommendation No.20 (1987) on social reactions to juvenile delinquency; Recommendation No.6 (1988) on social reactions to juvenile delinquency among young people from migrant families; Recommendation 20 (2000) on the role of early psychosocial intervention in the prevention of criminality; and Recommendation 20 (2003) on new ways of dealing with juvenile delinquency and the role of juvenile justice.
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