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Preamble

The represented alternative report reflects the efforts made in Georgia for realization of the Convention on the Rights of the Child (CRC) on the background of recommendations made by CRC committee. It represents achievements as well as problems and the factors, which cause them.

The report was worked out by NGOs, members of UNICEF/NGO Regional Network for Children (RNC) working in Georgia with coordination of Child Rights Protection Association - "CLARITAS XXI" on the basis of materials provided by the NGOs. It should be mentioned that every member organization is involved in children's rights protection activities in the country.

The strength of the country is healthy, sound generation, which represents the foundation of progressive, democratic country and will be guarantee of its further development. The progressive communities of the world holds up the principle to make the "world fit for children".

According to the principles of "World Fit for Children" annual campaigns, aiming at child rights protection, are planed. In 2001 26 ml. people in CEE/CIS and Baltic States voted for Say Yes to Children campaign. CRC and Global Movement for Children (GMfC) principles made foundation to the changes of UNICEF policy globally as well as on the country level. UNICEF/NGO regional network for children (RNC) was formed in CEE/CIS and Baltics in 2002. In the same year the member countries of RNC agreed to carry out "Leave No Child Out" (LNCO) campaign in the region, including Georgia in 2003-2004 yr. 

For the implementation of "World Fit for Children" principle the Government of Georgia in collaboration with UNICEF and experts has elaborated the National Plan of Action (NPA), which is represented to UNICEF/NGO National Network of Georgia for discussion and review. The NPA, which represents the follow-up of GMfC is still formal document. There is tendency of NGO involvement in realization of NPA.

Despite of ratification of the CRC in Georgia (1994) children's rights are not protected and proper legislative acts are not realized. The economic crisis and conflicts taking place in the country since 1993 caused fragmentation of the community, weakness of social protection system and destruction of social services. Despite of the government's efforts to adopt new legislative acts and revise compliance of the existing laws with the Convention, countries legislation does not reflect the CRC principles and provisions. The superiority of children's rights are not fully considered in legislative, administrative and juridical processes, as well as in state policy and programs on children. 

Due to the above-mentioned realities the children's population turned out to be marginalized and impoverished; the frequency of child right violations has increased; the number of institutionalized and street children, the cases of child discrimination and juvenile delinquency is growing.

Despite of repeated efforts of the state's government the territorial integrity of the country is still infringed. Abkhazia (self- claimed Abkhaz Republic) and Samachablo (s.c. South Ossetia), the historical regions of the country, still remain de-facto separated and dissolved problem, which certainly is the "merit" of Pease Keeping Troops of the neighbor country. Pankisi problem and criminal situation in the country is on agenda.

Despite of the progresses made by the government on its way of building towards democracy, there are many problems concerning stability inside the country. Before the coming elections there are apparent contest of political parties by using all possible forms for coming into positions. Their claims are rather populist slogans than real intention to improve people's state or finding the ways out, they are aimed only to attraction of electorate to achieve success in coming elections.

Despite of the state's efforts, financial shortage still remains the main obstacle for the progress. Inflexible legislative acts retard development of small business and attraction of investments. The portion of smuggling is serious and serving as barrier to the national economic growth; Economic stability and welfare are basically non-existent. As a result, it retards implementation of CRC principles and provisions throughout the country. Despite of these problems, the positive changes, which give us hope, should also be mentioned. 

There are some improvement concerning the awareness on CRC in Georgia: Children's rights are involved in school programs; there are being conducted training for teachers and representatives of law enforcement structures, though the community is still badly informed on CRC, the rate of violations of the convention is high.

The represented report aims to analyze the state of children in Georgia and to identify how adequately the government realizes its commitment to the obligation how CRC provisions and  principles are implemented in practice.

General Principles of CRC implementation

In the recommendations of CRC committee, it's said that government should strengthen it's efforts  to ensure compliance of it's legislation with the CRC principles and provision; also elaborate national plan, allocate financial and human recourses, make adequate assistance to local governmental structures for CRC realization.

With the support of UNICEF, the group of specialists has studied the compliance of the legislation of Georgia with the CRC. By the methodology, elaborated by UNICEF committee, it was studied and revised more than 1000 international normative and sub-provisional acts. In this document the convention is discussed in complex manner, articles are grouped by relative principle, which made guarantee to unite nature of the convention.

Grounding on the materials of the document, the main provisions of the convention may be considered in status of Constitution. The corresponding form of the state reaction acts in cases, when it's violated moral norms, which protects the right of the child guaranteed by legislation and the convention.

With the support of the international community the process of reforms take place in the country, aimed at stabilization of economy and security of legislative and regulative structures. According to the data provided by Ministries of Economics, Industry and Trade, the social expanses in 1996 equaled 7,6% of state expenditure, in 2000 -  the indicator reached 7,9%.

In 1999 the Ministry of Incomes and Taxes (now the department of Incomes and taxes in the Ministry of Finances) was created. The group for elaboration of national anti-corrupt program was formed by the decree of the president in 2000,  and in 2001 – anti-corruption coordinative counsel. Despite of the positive changes the economic stability and welfare are basically non-existent. The portion of smuggling is big. By the assumption of the Center of Strategic Research and Development, more than half of the population's monthly income is below the subsistence minimum (minimal wages is 20 LG, pension  - 14 LG; subsistence minimum equals 115 GL). The circumstances in certain distant retard the implementation of CRC provisions and principles throughout the country.

Recommendation

The states efforts should be strengthened and directed to stabilization of economy, right policy of taxes and incomes, anti-corruption program implementation, and correspondingly - increasing of GNP(Growth national product). This would be the guarantee of community welfare, protection of child's social- economic rights.

Data Collection

In the recommendations of  CRC committee it's said that government should try to establish complete system of data collection, which will imply all the spheres of CRC and involve all children aged to 18 yr.

The state implements this issues according to the data of the State Statistic Department. But it should be said that frequently these data don't reflect perfect, real picture of circumstances. The economic crisis, existing in the country since 1993 caused fragmentation of the community; the coordination of the state with NGOs working on this issue is imperfect. The  general census of the population hasn't been conducted.  It especially concerns population of ethno conflict areas. General information on the CRC principles implementation is little; and on some issue – non-existent in conflict zones, where jurisdiction of Georgia is limited. 

Recommendations

It should be strengthen the states efforts for resolution of conflicts and issue of territorial integrity with the support of the international community.

Independent  Supervision Structures

According to the recommendation of CRC committee the state should take all adequate measures to improve the  mechanism of independent complaint of children, for making the procedure accessible for all children, when their rights are violated.

In the ombudsman office of Georgia there is division working on women and children's right.  With the active financial support of UNICEF  in the ombudsman office it's created Child Rights Center, which aims to monitor CRC implementation  throughout the country. it's  responsible for provision and involvement  of CRC implementation  mechanism in national  program and policy. Though it should be noticed that existing  "Hot-line" service is not known by all children and thus not accessible.

Recommendation

The  government should ensure coordinated and regular work of Child  Right Center at  the Ombudsman office.

Allocation of Budget  Resources

CRC  committee  recommendations indicate that the  government should pay  attention to full implementation of Art.4 of CRC. Allocation of maximal resources for implementation of children's social-economic, cultural rights should  be given priority in budget distribution.

According to  the data of the Ministries of Economies, Industry and Trade, the state expanses in 2000 yr. equaled:

Social protection and welfare---273,4 ml GL

Healthcare—31,5 ml GL

E education—27,5 ml  GL

Culture, sport, religion—19,1 ml GL

Expanses on healthcare, education, sports, and religion are diminished comparing to 1999.yr.  Except this the expanses are determined for generally population and doesn't  foresee  the superiority of children's interest finances are limited and cannot ensure implementation of social-economic and cultural  right  of children. 

Recommendation

States efforts towards increasing of GNP should be strengthened. The corresponding governmental structures  should secure  realization of art.4 of CRC  in the process elaboration of state budget.

Donations of Charitable  Organizations

Non-governmental and other civil social organizations activity spheres and area regarding to child rights protection rapidly increases.

CRC and GMfC principles made foundation to the changes of UNICEF policy globally as well as on the country level. UNICEF/NGO regional network for children (RNC) was formed in CEE/CIS and Baltics in 2002With the financial provision of international donors and organizations, NGOs implement different programs for solving of various problems emerging in social  sphere.

Unfortunately, the Georgian Government does not provide tax exemptions for donations to charity. Charity and humanitarian organizations also have to pay taxes in the same way as commercial establishments. This discourages sponsorship from the local private sector, and restricts the financial activity  of NGOs  and consequently is reflected children's  welfare. In particular, according to Georgian Legislation, the funds raised for charity are liable to the same taxation, as are profits. Charity is the question of the day in the business sector. But while there is not corresponding legislative basis in the country, the local  businessmen’s initiative is very limited. 

Recommendation:

The Georgian Government and non-governmental organizations should co-operate in the process of developing a law for tax exemption for donations for promotion of charity activities and charitable organizations. 

Distribution of CRC Principles and Provisions

In its outcome indications,  CRC committee gives recommendations  to government to  take practical measures for  implementation of CRC  principles  and provisions in wider masses  of children and adolescents.

For putting in practical CRC  requirements,  it was  founded state commission for elaboration  joint national action  plan.

Campaign "Say Yes  to  Children"  clarified  this direction.  UNICEF's  contribution in  CRC  popularization is great.  UNICEF  supports realization of various programs,  which aims to  protect and popularize  children's  right,  raising  awareness of  parents, teachers,  and doctors—whole   community on childcare,  growth  and  utilization  of progressive experiences  in this process.

Children's rights are involved  in teaching programs of Tbilisi schools.  by  the initiative  of UNICEF the trainers  on CRC  principles and provisions  were prepared. the  series  of training for  teachers, health workers,  law enforcement  authorities ware  conducted in Tbilisi and in the  regions of  Georgia.  leaflets ware printed  and distributed;

TV programs and discussions  on children's  rights  ware prepared.

Though it should be noticed that  only UNICEF's  support is not enough to  reach the goal  set. On  this stage  governments  efforts  as  well as  NGOs are still  insufficient.  The  society is unaware  on CRC  and its  violations are frequent.

Recommendations

· The government  should  secure financial  provision  for  raising  awareness  of different  layers of society on main  principles of CRC;  

· NGO's efforts  for close cooperation with international donors and organizations  are necessary for insuring  community  mobilization on  CRC  with  their actual maintenance.

· It  should  be  considered  that  implementation  of  peer-education method  in  schools  would  significantly  improve  CRC  popularization in  children. 

Definition of Child 

In it's outcome indications,  CRC committee gives  recommendations  to the state  to  adopt certain   precisions in  legislation concerning the  definition  of child.  Especially regarding  to the minimal age  of getting  in sexual intercourse and  receiving  doctor's   consultation  without  permit ion  of parents.

The Legislation of Georgia – "Law on Patient's Rights" involves the following rights of the patient-adult;


Parent or legal representative of minor shall have the right to receive comprehensive, objective, timely and understandable information about the health status of the minor.

Parent or legal representative of minor shall not be entitled to receive information if against the information disclosure is: a)
minor, who is entitled to be competent in accordance with existing legislation; b)
minor of age between 14 and 18, who by opinion of healthcare provider has capacity to understand his/her health status and who accessed the healthcare provider for the treatment of sexually transmitted disease or drug abuse or for counseling about the non-surgical methods of contraception or for abortion. 
Parent or legal representative of minor shall have the right to receive comprehensive, objective, timely and understandable information about the health status of the minor. Parent or legal representative of minor shall not be entitled to receive information if against the information disclosure is: a)
minor, who is entitled to be competent in accordance with existing legislation; b)
minor of age between 14 and 18, who by opinion of healthcare provider has capacity to understand his/her health status and who accessed the healthcare provider for the treatment of sexually transmitted disease or drug abuse or for counseling about the non-surgical methods of contraception or for abortion.

Minor of age between 14 and 18, who by opinion of healthcare provider has capacity to understand his/her health status shall have the right to give informed consent to medical service, if he/she accessed the healthcare provider for reasons referred to in paragraph “2b” of the Article 40 of this law. Medical service shall be provided to minor under 16 only by consent of his/her relative or legal representative, with the exception of cases referred to in paragraph “2b” of the Article 40 of this law. Participation of the patient in decision-making process is obligatory taking into consideration the age and degree of his/her mental development. Minor over 16 shall have the right to give informed consent or to refuse medical service if by opinion of healthcare provider he/she has capacity to understand his/her health status. Relative or legal representative of the patient shall be informed about patient’s decision.

Though the adults are not informed about it as it was approved by free of charge telephone consultations (Hot-line service – 92 77) on reproductive health and family planning issues, conducted by with the support of JHU. The 90% of respondent-adults were unaware of the law and consequently doesn't realize his/her right on it.
Recommendation

Government should insure  distribution of the information on existence of this legislation among community,  for implement children's (also parents) right to proper informational provision and adequate service also it should precise the minimal  age  of  sexual  contacts and  receiving doctor's consultation  without  permission of parent.

General Principles

Non-discrimination norms

In the   recommendations  of CRC  it's stated  in the framework  legislation  government  must  ensure   realization  of non-discrimination  principles  according  to ant  2  of the  convention,  especially  regarding to vulnerable  children.

Despite  of the state's efforts  to ratify  additional  legislative  acts and  revise  existing  laws  to make  them  in  compliance  with CRC, this  problem  is still acute in  the country.

Existing  social-economic  situation  in the country  creates  supportive  environment  for  children  discrimination.  children  of  impoverished and vulnerable  families  especially suffer  from  hardship  due  to this exploitation,  sexual  abuse  is more frequently  met. 

Not every  child is  provided with  food.  Extremely impoverished families sometimes force their children to earn their living by begging, carry out unsuitable work of markets or nightclubs. Absence of ability to hormonal development is the form of discrimination for such children. The circles of art, music foreign languages, sport clubs are paid.

Children are unable to study in their native language in uncontrolled territories of Samachablo and Abkhazia. The study proceeds in Russian. There are several schools, where only primary education (1-5 classes) is in Ossetian and Abkhazian. Education in Georgian in those areas is impossible.

Superiority of children's interests, respect of his/her opinion

CRC committee in its outcome indications give recommendations to the government to take appropriate measures for ensuring the involvement of CRC general principles in legislative basis, court and administrative decisions and state programs and projects connected to children. Also the state should elaborate methodic approaches to raise public awareness on children's participation  in the sphere of child  rights; respect  of child opinion  in  family,  society,  institutions.

Certain  work has  been performed to  this  direction (materials  are reflected  in  2nd   periodic   report of  Government),  though  certain imperfection  is  apparent.  there  are  some  faults in  Georgian  legislation,  which  infringes  superiority  of  children's  rights.

It's  noticeable that  many counties   constitutions directly  declare "child  rights  superiority  over  the  other's rights". It wouldn't  be  bad  to fix  this  position and consider  as a reference.

It's  important  to elaborate  and establish  special laws  taking  in consideration  our  ethno-psychology  (special researches should be carried out), which  will  be in correspondence  with  CRC.  This will create strong legal  basis  for improvement  of  national policy  for children,  and influence  formation  on budgetary  system.  All this  will support child rights protection  taking in  account  their supremacy.

NGO JUVENCO  conducted the study, which revealed—in the legislative basis  of  Georgia  there is not  a law  on child rights  protection.  It's not regulated  legal  mechanism,  which  will  envisage  child's  opinion  in  case  of  his/her placing  in social  institutions.  There is not any  law,  which  will  guarantee  freedom  of expression of  child's  opinion.

CRC  articles are  not  taken  into account in court  and administrative  decisions.  Even  lawyers, whose  direct responsibility  is  defense  are unaware  of  children's  rights. NGO JUVENCO  members ran counter several legal procedure on minor when they had to inform lawyers about CRC  provisions and  compliance  of the state  legislation  with  CRC.  The results  were effective—lawyers  succeeded in  defense  of the obliged   and  their  social rehabilitation. In the working practice of psychologists association there are precedents of mistakes in legal and administrative decisions: in the institutions of juvenile delinquents are often met children with psychical disorders, mental retardation, emotional stresses, who should be treated in proper institutions instead of colonies or prisons. There is acute problem of awareness on children's participation in rights sphere. Children's opinion is ignored in families, institutions, and whole society. The study of psychologists' association, conducted in Tbilisi schools  during  last 3 yr. showed  that there are few people  who knows  and acknowledges child rights and special needs. This  was approved  in the  psychological  social  research conducted in Tbilisi  in 2000,  which  investigated  community's attitude  to violations in  family.

Recommendations

· State's efforts  should be  directed  to the  growth of  national  income?,  to ensue that the economic,  social and  cultural  rights  of children are  protected.

· State  should   find  ways  of solving  ethno-conflicts  problems  of territorial integrity.

· The national law on child   labor should  be improved.  The  law on  sexual  exploitation should  be prepared.

· Principle  changes  should  be  made  to Criminal Law  for  envisage of  juvenile delinquent's  rights,  introduce  some privileges in cases of commitment of small crime;  it should  be improved prophylactic measures  for  minor .

· State  should financially  support  raising awareness on CRC.

Civil Rights  and  Freedoms

Name and  Citizenship

According to art. 7 of CRC every child undergoes registration after birth and has right to have named and  citizenship

This right is regulated by the  constitution  of Georgia,  Civil code and laws  "On  citizenship"  and  "On registration  of Civil  Acts." Birth registration  is paid –in Regis rated  marriage  it  costs  8 GL,  in  non-registered - 16 GL.  The exclusion is  for  Tbilisi population.  for population  having  official Regis rated  marriage,  the  birth  registration  is free.  Tbilisi  Mayer covers the registration  expanses. If  the marriage  is not  registered  Tbilisi population  pays  8 GL for  birth registration.  As the  registration  in the regions is  paid  and  population covers  the  cost, sometimes  they  don't  register birth  especially  this concerns  to  children,  who afterwards  turned out in institutions.

Freedom of Association

According to art. 15 of convention,  CRC committee  recommends  the state  to make  amendments to legislation  for securing act, which   facilitate youth to join  or  form  associations.  This will  establish  their  right to freedom  of peaceful assembly.

The issue demands further  improvement.  in the legislation  of Georgia, it's not identified  the minimal age of joining association, or possibility of it's formation, (it's allowed to found  organization on child's interests for  major persons. It's founded  children's  federation  in the country,  as  legal person, with  it's  approved status). It's not foreseen children's  right  to set up  school counsel and make decisions at local level. Children are not given right to organize meeting  in or outside to express their solidarity or protest (though participation  is allowed )

Accessibility of Proper Information

Art 17  of CRC  states that  state should take  measures  for  protection  of children  from  harmful  information.

Despite  of the  enacting  law  "On  Protection of minor  from  harmful  information" since  2002, it  practically is not realized, there is not mechanism, which will ensure differentiate of provision  of  information  and  products  by  age groups.

TV and mass media  are  flooded  by  harmful  information  for children, such as war,  violence, murder, sadism, documental  and feature  films  on  torture,  sex, erotic,  various  types  of  violence,  among  them deviated  forms. According  to the  data provided  by the  Ministry  of Labor, Health  and  Social  affairs  children  witnesses  400 000 scenes  of  murder  and  200 000 – violence by  mass media.

Publications with  porno-illustrations  are  easily accessible  for  children.  Their psyche  seriously suffers  from almost  daily  stressful  information.  Child  is  exposed  to negative in adequate perception of information received from advertisements. There are facts when delegate  details  for child  are discussed  open,  in insulting   form  in  mass media.  Terminology  is practiced  non- properly.  The words  "child", "teenager",  "young", "adult" are not  perceived  properly. Children  are interviewed  non-professionally  without  ethic. There  are  cases,  when children  are asked  to  tell  on  themselves   about  the  issues,  which  are  inadmissible  by  moral-ethical viewpoint. Child interests, needs, desires are not foreseen in TV-radio  programs,  printed   publications.  Child  talk  is frequently  displayed  as the  joke  for  people.  It's not  right  to consider  a child   as the  object  of  pity,  rather  than  equal person.  This  is painful  for  him/her. More caution is heeded for protection of children from those  informational  materials,  which  is  potential  to  negatively  influence  child's  life and well-being.  Addressing them with insulting words morally hurts children,  proclaiming  confidential   information  on them  (e.g. facts  of violence,  prostitution,  addiction,  tocsicomany, street  life ), mental  or  physical  defect. Proclaiming  the  identification  information  on  children while telling about  them, sometimes  becomes  the reason  of their suppression,  insult,  negative  attitude  towards  them.  There  are cases  of careless  identification  of  children,  being  involved  in  conflict.

Recommendations

The government should  secure existence  of  the  following  issues  in legislation:

· Amendments  to the  law  on "Civil Registration" for  ratification   of  free  of  charge  birth  registration;

· Law  on  "Child  Rights  Protection "  should  be adopted;

· Law  on "Mass media" should  be adopted  which   will  ensure  differentiation  of provision  of information  and  products  according  to  age  groups , protects children  from harmful  information,  utilization  of  insulting  lexis towards  him/her  or proclaiming  child's  confidential  information.

Family  Environment  and Alternative  Care

According to CRC the child "for the full and harmonious development of his or her personality should grow up in family environment in an atmosphere of happiness, love and understanding" (CRC Preamble). State is obliged to provide special protection for a child deprived of the family environment and to ensure that appropriate alternative family care or institutional placement is available in such case (art.20 CRC).

CRC  committee  in  its  outcome  recommendations  indicates that  state  should  take  measures  to  ensure  children  deprived  of  parental  care and  protection  with  corresponding  to standard.  

It envisages:   raising  awareness  of child  institution's  staff  on CRC, ending up the facts  of insulting  of institutionalized  children;  allocation  of  optimal resources  for  care  and  protection  of  institutionalized  children;  prevention  of   institutionalization.

Nowadays there are  41  institutions  in Georgia.  Among them  10  children   home,  3—boarding  house  of  orphans  or  children  deprived  from  parental  care,  3- kinder  garter, for orphans  or  children  deprived  from  parental  care ,  1—rehabilitation  center,  1—specialized  boarding  house,  18—special boarding school for children  having  mental  or physical defect.  2—musical boarding house,  where  approx.  6 000  children  are  placed. 87 % of the contingent  was  given to  the  institutions  by their parents.  The  situation is  more  frequent  in the cases  when the  child  has only are  parent. The reason  is economic  shortage.

The researches  conducted  by NGOs  confirm that  institutions  are  enabling  to provide  child  with  proper  care  and  support.

Despite  of wide spreading   campaign in the  country  for  CRC  implementation,  the  institution's   staff  is  unaware  on  the  issue,  especially  it's  noticeable  in  the  regions.  there  are revealed  the cases  when some  representatives  of  children's  institutions  individually  interfere CRC  issues,  or are misinformed  on  it. They  practice  formal  attitude  to  it.

State  resources  allocated  for  protection  and care  of institutionalized  children  is  insufficient.  These  children  have  not possibility  to  keep their personnel  things, enter their  bedrooms  any  time  and  rest. Problem of  child  feeding  is somehow  arranged, though  heating,  hot  water,  personnel  hygiene  is not  accessible. The  observation  of  NGO, international  fund -

-"world for  children "  revealed the facts of misappropriation of  funds  and  material  resources  determined for children.

Within the framework of the project "High Risk Kids Survival" 20 high-risk kids were transferred of from Senaki and Kaspi Dispensary to a Pediatric Clinic of Tbilisi and underwent their rehabilitation process. High Risk Kids - children, who cannot walk or crawl, and are completely depended on the surrounding were edited. 18 children were transferred from Senaki, 2 - from Kaspi. On the admission their health conditions were so critical that the initial goal of the project was their survival; On the background of hard neurological disorders, lack of care in these children induced malnutrition, acute respiratory infection, diarrhea, piodermia, scabies, pediculosis, bed sores (see attached (1,2) material, which reflects their critical condition at the begining). 

All children had diagnosis of profound mental retardation. Though after rehabilitation most of them started speaking, several of them even learnt short poems, songs. Although profound retardation in some cases is still apparent, the majority of children reached progressive improvement of their mental capability. 

All the mentioned makes us to suppose that the children, being in such kind of orphanages are exposed of institutional retardation, there children with mental or physical defects are placed together that hinders their development. 

The alternative way of care and protection of institutionalized children is de-institutionalization  - they're returning to biologic families – re- integration or their provision with foster care families. De- institutionalization process in Georgia has started. The parliament has adopted the law "On foster care of orphans and children deprived of parental care" in 1999. Nowadays there works program "Child and Environment" in East Georgia (Tbilisi Rustavi Telavi), which enabled about 150 children to return to their biologic or foster families. In Georgia, for the first time in Trans-Caucasus region it was initiated re- integration of High Risk Kids (HRK having special mental or psychical state) in biologic (5 cases) and foster care (12 cases) families. This process was carried out with the financial support of UNICEF and international organizations. For sustainability of this process it's appropriate if government take measures to support these families.

Foster Care

CRC Committee recommends the state to allocate proper recourses for effective implementation of the new law on foster care, ensure supremacy of child's interest in this processes.

Foster care (foster) is the kind of service provided if s/he is temporally given to foster family when biologic family is unable to provide the child with adequate care. In this period the biologic family of the child is given possibility to improve it's conditions and return the child. Foster care is the contract drawn by the state and foster family, foreseen for a certain period. During this period the child keeps its name and contact with the biologic family. S/he doesn't inherit from foster family or gives inheritance to it.

The law of Georgia " On foster care of orphans and children deprived of parental care" determines legal principles of foster care and regulates the relationship of government and foster care family. In foster care activities should be involved those professionals who have undergone special professional training. According to the law the object of foster care is orphan or child of unknown parents, the last retards providing the child with foster care from infant ages (e.g. when woman runs away from maternity house and it takes time till the Ministry of Internal Affairs finds and identifies her).

The law doesn't precise child's (esp. under 10 yr. of age) adoption or foster criteria which should have been necessary information for supervising bodies.

Adoption

According to the articles 21, 3, 7 of CRC committee recommends the state to make amendments to the legislation to insure monitoring of interadoption and adoption inside the country, protection of information on child's birth date, birth place and genetic parents, also immediate provision of child with this information in case of necessity taking in account his/her best interest.

Civil Code, "Law on Adoption", Criminal Code, Criminal Procedure Code, Administrative Code and also sub-provisional and normative acts regulate adoption issues. The civil Code doesn't envisage the legal regulation of interadoption, also the circumstances, when child has the right to receive the information on biologic family. The "Law on Adoption" doesn't apply to orphans or social orphans, which is violation of their rights and should be corrected by the amendments to the law. The law doesn't foresee the mechanism of identification of child's consideration about adoption or minimal legal age for his/her consent. This withstands to CRC, also Hague Convention on "Cooperation for Child's Protection in Inter-adoption" adopted in 1993. Georgia has joint to the convention, which in its art.4 – requirements for inter-adoption directly announces on necessity to take into consideration the child's opinion and consent. The law of Georgia doesn't foresee providing the children (according to their age and maturity) with advice and information on interadoption terms, results, rights and obligations in new family. In the 2nd part of paragraph. 2 of art.11 in conclusion, it's vague what the phrase "other necessary information on child and adopters" means. Jurisdiction restricts the use of disputable, conditional information, like "other, etc," which gives executive the possibility of corruption, gain profit of illegal actions while processing and thus withstands to art. 21 of CRC. The law doesn't deal with cases foreseen by the Civil Code, when interadoption is canseled. The mechanism of returning the ccild is non-existant.

Insult/Neglect/Maltreatment/Violation/Physical Punishment

According to the art.19 of CRC the committee gives recommendation to the state to ensure reasearch and study, cases of family violence maltraetment, physical, sexual, psychical abuse of children; In such cases the state should secure: friendly invironment to child while legal proceeding, supremacy of child's rights, arrangement of educational campaign promoting improvement of discipline in schools, families, without use of violence.

There are some cases of famly violence physical, sexual, psychical abuse of children, though it is not massive. 

The existance of the cases are significantly determined by social-economic hardship of the community.

The child's right to receive immediate juridical assistance is infringed. Though there works hot-line service, it' seems insuficient for children. It's not elaborated complain procedure, the child can apply to in case of violence, qualified juridical consultation or soliciter are actualy not accessible for children. There are cases of child right infringement at legal proceedings as well as human rights generally. This is mentioned in ombudsmen's presentation too.

Non of the cases uncovered by studies of psychologists association were brought at suit due to the absence of complaint from victims.

In those cases when the provisions of the convention are approved in state legislation, it's possible to regard to them in court. At current stage unawareness on CRC among parents, school teachers, intitutional personel is apparent, especially the problem is pressing in those ares where doesn't operate strong NGO (on human right protecton issues) and childre's mobilisation is low.

UNICEF has provided educational training for NGOs, pedagoues, and law enforcement staff. NGOs conduct educational seminars for this contingent throughout the country, implying parents, teacher, law enforcement bodies, persons dealing with children.

Organization JUVENCO performs its teaching on CRC by method of casus and situational modeling among the same age children – "peer education".

In 2001 it was founded the Coalition Against Family Violence. Psychologis's association is one of the founders. The priority of coalition is prevention of family violence by active educational arrangements, it also performes psychologic consultasions, lecture-seminars for teachers, parents, physicians. It functions Harmonial Development Center in the association where children are provided with psycho-correction, psycho-theraphy, preventive training; The training schedule involves in it education on CRC as well. Since September 2000 the association has begun implementation of psycho-social program in penitencial department of the Ministry of Justice of Georgia.

The program implies education of inprisoned childre, their teachers, healthcare providers on child and prisoner rights. The activities of ombudsmen, Cild Rights Center, arrangements of UNICEF to this direction should also be mentioned.

Recommendations:

The state should insure the following issues in the legislation:

· Presision of evaluation criterias, concerning child adoptation in foster family which will serve as guidance for social workers and connected organs;

· Legislation of protection of information on child birthdate, birthplace and genetic parents; immediate provision of child with this information in case of necessity taking in account his/het best interest;

· The state should make steps to secure stability of de- institutionalisation process and provide support to such families;

· State should promote arrangement of educational campaign promoting improvement of discipline in schools, families, without use of violence as alternative to physical punishment

· The state should find out the financial recourses for child care, development, social adoptation programs acquire support of international organizations and donors;

· The government should insure implemtation of modern, progressive methods of education and up-bringing which invisage child and adult development, psychology, affirmation of discipline without inforcement. E.g. campaign Early Child Development and "Active Teaching" methodics aiming at active participation of children in cognitive process, acquiring practical skills

Healthcare and Welfare

Right to health and healthcare accessibility

CRC committee recommends that the state should allocate necessary funds for implementation of state healthcare policy and in case of necessity elaborated additional programs for improvement of children's healthcare, also secure primary healthcare, vaccination for them; State should reach reduction of mortality rate, continue cooperation in the framework of IMCI program strategy.

The state has made some steps towards this direction. It has announced mother-child healthcare as the priority of national health policy. Population is partially provided with some free health services. The following healthcare programs are being processing in the country: State federal program which foresee complete funding for: pregnancy and delivery, pathologies of 0-3 yr. aged children, urgent medicine (management of dangerous to life states), tuberculosis, psychiatry, oncology, Municipal program which foresees reimbursement of healthcare expanses by local governing structures, Inner standard which envisages certain privileges in researches provided by administration of healthcare facility.

Despite of the positive changes, healthcare services are not accessible for most part of society including children. And it's natural, if we take in account the structure of the state insurance company, especially when it's joint to financial fund. This structure, declared as the state insurance company, actually represents the ordinary financial fund One of the major specific features of the insurance company is drawing insurance premiums.

(There should be insurant, insurer and insurance premium). Currently the insurance premium that is mainly donated in Tbilisi makes up only 12% - 15% of the company’s main income. The remained 85% - 87% are state transfers. Consequently, the current medical insurance state company is nicely wrapped-up budget financing. Actual economic situation in the country doesn’t provide opportunity for the state to arrange timely transfer payments to insurance company, thus debt installments occur, that significantly disturbs normal functioning between medical-preventive treatment institutions.

There is as well some interference within functioning of the state medical insurance company itself. Based on subjective and utmost point of view, and in order to accomplish its priorities, the insurance company holds a tender, and in accordance with own interest signs a deal with medical-preventive treatment institutions. The latter shall be forced to give in on many aspects only to get a deal, as this is the only way for such institutions to participate in the state federal programmed and accordingly be able to survive.

The insurance company at present stage is not capable to bear insurance risks, and is compelled to carry out operations by introducing limits. As a rule, such limits are lesser than actual demand. There is not a single contract available that has a clause dealing with insurance risks cases that shall have to be covered by company. Along with that, the company is trying to get a profit and shifts responsibility of insurance risks on the executor, i.e. the medical-preventive treatment institution; and as the latter bears a heavy financial burden, and is forced to look for a source of reimbursement. In our case such source of reimbursement is a pocket of our patient (or more correct a pocket of patient’s parents). The point is that the insurance company shall bear absolutely unaccustomed and illegal functions, i.e. to supply medical-preventive treatment institutions with medicines. Based on own interests it draws funds destined for medicines, makes purchases through tender, and there is a situation when company’s debts are paid to institutions by such medicines, which is unacceptable for all institutions. For that reason an institution is compelled to rise up home standards and in some cases charge for programme-listed disease, and that in the end again affect patient’s parents.

Similar situation offer great opportunities for private insurance companies (Aldagi, Imedi-L, Nabati and others), whose operation depends mainly on getting profit. When there is a strong state insurance company, private insurers shall be welcomed, in all other cases the health care rights shall be ignored as from the viewpoint of fair, unbiased and equal medical assistance.

Itself, the unifications of health care and financial funds, shall cause a dangerous shifting of allocated amounts to pension fund.

Adult’s Health

The committee recommends that a state should strengthen its efforts to implement teenagers health care policy. Set up children-friendly consulting services, in order to upgrade education concerning reproduction health; versatile studies shall have to be carried out aimed at better understanding of adults health conditions problems. Very special attention has to be drawn to adults infected with AIDS, STD and other risks. The state has to elaborate a system of required care for adults as well as rehabilitation service. 

As has already been mentioned, the medical care is partially chargeable. For patients 3 years and up, in addition to state-federal program, a lump-sum principle is applied as well, and that is beyond the reach for poor and below-poor level part of population. Only local population of Tbilisi represents exception to the rule: such charges are paid by City Hall. One condition has to be mentioned here. The City Hall programme envisages medical care of children aged 3 – 15. Those teenagers aged 15 – 18 are left uncared for, so to speak "suspended between earth and heaven", as children's hospitals and preventive institutions are not entitled to offer them care services, meanwhile care at the hospitals and preventive institutions is paid. 

The level of consulting service is low; information on adults’ services is practically not available; there are only few single projects which envisage only consulting services. Teenagers are not sufficiently educated in matters of reproductive health; 

The application from adults to hot-line service organized by John Hopkins University (JHU) revealed that educational level of adults on the issues were extremely low. They were interested in:
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It is necessary to introduce a wide range of the relevant educating and informative programs that shall deal, based on age groups, on various aspects of reproductive health, safe sexual relations and hygiene. Such program has to be complied considering our mentality and traditions. Simultaneously the psychological and pedagogical approach has to consider in detail.

Study of health conditions of those infected with AIDS, STD and prevention of the mentioned diseases is important. Indeed, the propaganda and education program of the center for AIDS and infection pathology is rather overwhelming, particularly the one named – “peer-education” and its teaching methods, with active participation of the JUVENCO member organizations. As per data provided by International Fund “World for Children” there are over 300 people infected with AIDS virus, although the official data fail to reflect a real situation, and there are in fact nearly 1500 people HIV and AIDS infected. Such risk group as intra-venal drug-addicts is among them making up to 70%. Based on data provided by the Ministry of Labor, Health Care and Social Security there are no teenagers aged 18 infected with AIDS and HIV. There is actually no teenager care system, neither a rehabilitation services in Georgia.

Recommendations

The state has to strengthen efforts to increase national income, which shall ensure well being of children health care.

· Among measures aimed at children’s and teenagers’ health care, the state shall have to provide:

· The priorities definition that shall be required to carry out national health care policy.  

· Ensuring of authentic functions of the state medical insurance company and monitoring its adequate functioning. 

· Systematic and in-depth analysis of medical system performance results, and based on it, carryout substantiated optimization and restructuring. 

· Reducing the number of managerial staff and employees of management offices, shifting to the principles of intensive medical management, abolishing dictator-like ways of management. 

· Planning and urgency of complete state-federal medical and social program, and considering the par.1 of the CRC.

Disable Children

Recommendations, passed by the committee in connection with general discussions over “Standard Rules for Equal Rights of Handicapped”(Resolution of General Assembly) and “ Rights of Handicapped Children”, indicate that the state has to elaborate the early disability 

Identification and prevention programmes; set up institution-like alternative facilities for disabled children. Special education programs shall have to elaborate for invalid and disabled children and assist handicapped children to re-integrate into society. The state also has to ensure special education programs for disable children; provide financial help to families with disable children.

In accordance with B.U.C. the disable children should have to be given opportunity to enjoy educational, medical, vocational and labor activities as required, which shall integrate a child to maximum in social life and shall assist in personal development (par.23). The par.41 of the Georgian Law on Education, stipulates that management bodies of education system shall set up special and correction type training institutions for mentally handicapped and physically disabled children; and in similar institutions such children shall be treated, brought up, trained, and undergo social adaptation and integration in social life.

Unfortunately, they're certain disturbing factors preventing integration between handicapped children: in the first place it is fear of a handicapped children’s parents – they are concerned how society shall accept their children. Some parents of mentally handicapped children believe that their children will be hurt in their relations with their normal contemporaries. Psychological aspect of society’s non-readiness how to deal on with handicapped children, is rather a significant one. Still under influence of our communist past, when disable people have been extremely isolated from society and have been kept in special institutions, the population is yet unaware of handicapped and disabled children, their rights and particularly their requirements. Society is still treating handicapped children with pity and sorrow, and has no conscious and equal attitude towards them. Both sides shall have to be prepared as required for mutual relationship.

Integration of handicapped children into social life should begin from school period, through the inclusive way of study. It implies admittance of mentally disable children to secondary schools. Unfortunately, the Law on Education has no indication related to inclusive study, integrations of mentally handicapped children at regular secondary schools; currently there are only few schools (e.g. classic school 6, secondary schools N.24, 180 and 10) as well as a couple of kindergartens in which are groups/classes with mentally disable children). Nevertheless, even in the indicated cases, there is neither relevant environment there, as say teaching staff, nor proper technical facilities; it should be noted here about negative attitude of teachers as well as parents to inclusive study of mentally handicapped children. It is the school environment that has to adopt such children and not the other way round, children should be adopted to school environment through introduction of required special programs; social and psychological activities, on the one hand, shall have to be carried out in education institutions, and on the other hand, directly with handicapped children in their families.

There are no relevant resources for a state support of disable children and their families. Handicapped children are frequently sent to specialized institutions. On the one hand, it is caused by remained communist mentality, and on the other hand, it may happen due to poverty.

There is no state support with relevant resources for handicapped children and their families, as well as there are not enough institutions to protect such children and no item of state budget is allocated to take care of disable.

As it was mentioned in family environment and alternative care it was carried out reintegration and adoption process of disable children by participation of Every Child, UNICEF, World Vision International, Mercy Corps, "Kidobani", social services of the Ministry of Education, Claritas XXI was the first example of de-institutionalization and providing disable children with alternative care in Trans Caucasus (The attached 3 and 4 documents represent the case on de-institutionalized children, who suffered from institutionalized retardation, and their improved condition after adoption). 

Recommendations

· One of state’s priorities should be provision of standard rules giving equal opportunity to disable, and the integration procedure of mentally handicapped children into society.

· Strengthen state efforts to support handicapped children and their families with relevant resources.

· Assist in de-institution process of mentally handicapped children in line with the Law on 

· “Care for Adoption of Orphans and Children of Parents with Reduced Income” and through legalizing relevant legal acts and standards.  

· It is strongly required to introduce changes to the Law on Education, concerning inclusive study and integration of mentally handicapped children into regular secondary school.

· It shall be important to make widely popular among various strata of society (family, teaching staff, state bodies, legal bodies, parents associations) the idea of new integration and inclusive study through education.

Rights for Adequate Standard of Life

In line with par.27 of the Convention, the Committee shall issue recommendations that a state shall apply efforts to assist poverty-stricken families and provide an adequate way of life for a child, excluding completely begging.

Regardless of measures that have been taken by the state to eradicate it, this problem is still alive. There is a large gap between minimum salary and pension and what is required for existence. Minimum salary is 20 Lari, and pension not exceeds 14 GL a month, meanwhile the monthly minimum of existence is 115 Lari. Unemployment is high. It is next to impossible for a family to support children in similar situation. Families that no more stick to traditional values and guarantee, have children who are brought up within adequate education environment. There are many under age children in Georgia who support themselves by begging. Among them many children from poverty-stricken families, whose parents let them go “begging”.

     The state as well as international humanitarian and donor organizations have various programs aimed at providing help and assistance to the families in need. Although it is not frequent. The state or any other alternative source is not strong enough so that to improve life of poverty-stricken families and provide adequate way of life for children.

Recommendations:

· State has to apply more efforts and increase national income, which shall ensure well-being of population and adequate way of life for children.

· State budget incomes and allocation of budget amounts have to be increased so that to provide state support to poverty stricken families. 

· State shall have to take legal and administrative measures to assist and support non-government organizations that are successful in matters protecting children’s rights.

Education

The Committee shall recommend that the state have to take corresponding and relevant measures to improve education situation and ensure that children will enjoy their rights on education. Any additional measures shall have to be envisaged as well.

Children have rights to be educated and the state is oblige to provide free and compulsory primary education, different ways of secondary education and higher education for every child (CRC. par.28). Primary, secondary education in Georgia is free, but the reality in fact is otherwise.

Georgian Law (Law on Education) doesn’t stipulate that school-children shall be provided with text-books free-of-charge, thus socially unprotected children are put in unequal situation, for that reason education of children from poor families is practically impossible, and for street children no chance at all.

In high mountain areas, the geography is so that school is difficult to get to, thus reducing educating opportunities for children.

Salary of teachers is low, although a 30% salary increase has been mentioned. Still salaries are delayed to be paid, particularly in provinces. As consequence there are many low-qualified teachers and education standards are low as well.

The World Banks has granted Ministry of Education a credit of US$60 000 000, so that to support financing of the education system. Priorities have been named in order to optimize education process, reform the system and improve study quality.

Still there are certain problems in the school. Such as payments to" School Fund” or “Class Fund” as required for the school. In certain cases such payments are legally asked additional charges to be made by parents, but considering poor economic situation, these financial aspects put children under stress, and may cause negative emotions, that in several cases may lead to a child’s motivation and decision to quit the school.

Study of Convention for Children’s Rights Protection is continued by teaching program at the secondary school, which is aimed at spreading and implementing of Convention for protection of children’s rights. Although qualified teachers have been trained in this aspect.

There are no programs envisaging integration of mentally disabled children (inclusive education) to the state schools. In accordance with school’s home set of rules, the teachers are required to teach such children by giving them lessons at home, but practically it is a rare thing.

Children participation in school life is minimal. Children are rarely asked for to express their opinion of viewpoint on issues concerning school. To a certain extent children are restricted to do so by law. Georgian law doesn’t stipulated minimal age for children association, as well as conditions to set up children organization. The same law doesn’t envisage children’s rights to set up school-children council and making decision on local issues.

The only major resource to ensure rest and healthy way of life for children are funds allocated by the state to cover medical insurance and social security.

Georgian state bodies, Georgian trade unions and Georgian Children Federation are carrying out several programs dedicated to children’s rest. The rest and cultural activity of only little number of children are financially supported by the state. At the same time, the privately owned sanatorium and health centers are beyond the reach of many poverty-stricken families and their children.

Recommendations:

· The state has to increase budget expenses to finance education and ensure regular salary payments;

· The state has to introduce changes to legislature in order to ensure following:

· Inclusive study of mentally disable children aimed at integrating them in regular school environment;

· Make decisions concerning children’s right to set up school councils and decision-making at local level;

· It is strongly required to introduce changes to the Law on Education, concerning inclusive study and integration of mentally handicapped children into regular secondary school;

· Work out strategy, related to cultural activity and support-oriented rest (recreation) for children from socially unprotected and in-crisis families;

· The state has to ensure restructuring of education system and upgrade monitoring to improve training level.

Special Protection Measures

Children of refugees, asylum-seekers and those Infernally displaced persons

 The Committee recommends the state to apply utmost measures to protect interests of refugee, asylum seeking and IDP children, as well as ensure them with accommodation, education, health care and other social services. Also to investigate and find out whether children are victims of inhuman treatment, humiliation, economic mistreatment, sexual abuse, slave trading, kidnapping, abandoning, offence and negligence. After war conflict in Abkhazia and Samachablo, the mentioned territories have been separated de-facto (Tskhinvali region from 1992 and Abkhazia from 1993). In accordance with data provided by Georgian Ministry for Refugees and Residence, 300 000 of native Abkhazian population was forced to leave it, meanwhile the Tskhinvali region was left by 12 000 (among them 84 000 children).

     Forced migration has put these families in hardships of poverty social extremity. Regardless of its importance, social security of refugees forced to leave their localities, and versatility of problems concerning territorial integrity, this mentioned problems still remain as one of the most critical and bitter, and up to now not solved, thus placing refugees under enormous psychological burden. 

     Majority of IDP who have already lived more than 10 years in shelters, including such as communal centers, unfinished houses, school premises and other administrative offices. Against country’s high unemployment background, the unemployment rate among refugees is dramatically higher. Many families have been reduced in number as their members were forced to migrate abroad looking for jobs, so that to ease up a bit the social hardships and economic burden. State is donating 12 Lari monthly to each family member, compared with 115 Lari, which is minimal existence level in this country. International humanitarian food aid and other types of support have significantly been reduced. All above-mentioned has negatively influenced children from forcefully shifted families.

The state has passed law in relation of IDP, which stipulates some additional advantages for this category of population, particularly it concerns children; but yet it is not enough to improve their social situation, and majority of refugees, namely those from western Georgian regions are living in absolute poverty.

Generally speaking children of local residence and those of refugees, in accordance with Georgian legislature, have equal rights to pre-school, secondary school and higher education, but children from refugee families have not enough money to buy school text-books and manuals. Refugee children go to same schools as the local ones do, although there are school as well as colleges and institutes that are completely staffed with refugee teachers.

Children from refugee families are not paying education fee at the state educational institutions.

There are 29 schools in Gali region (located in conflict area) attended by 3973 school children, but not all children have possibility to be taught in their native language. Majority of school subjects is taught in Russian and Abkhazian languages, regardless of the fact that more than 90% of school children are ethnic Georgians. Only in one school, 7, 11, located in Gali region, subjects are taught in Georgian. The 1st secondary school in Gali (392 school-children) has every subject taught only in Russian. In Gali school 2 (40 school-children), Russian is spoken and taught in classes from the 1st year till 6th year; meanwhile Georgian is spoken and taught from 7th till 11th year.

Bahamian language and literature is an obligatory school subject. Situation varies also in Tskhinvali region – there is only one special subject in school – “Mother language and literature” –, who is taught, in Ossetian language.

Special priority is attached to medical support for IDP. Health Ministry of Abkhazian Autonomous Republic (in exile), right after the end of war actions (in 1993), has set up in Tbilisi medical network including polyclinic, ambulatory clinic, prophylactic centers and medical centers, within most densely refugee populated areas. Medical services provided in the aforesaid facilities are free-of-charge. Nevertheless, there are several refugee compact populated areas that have similar above-mentioned services but refugees have no proper access to medical care. The NGO “Coalition for Refugee Support” with support and assistance extended from the “Harmony Project”, the American, international organization, have carried out a complex set of medical check-out among refugees of such areas in 2002 (altogether there have been tested 1250 refugees), and it was found that health situation among refugees in the said area is extremely bad.

In accordance with data provided by Abkhazian Health Ministry, the disease rate among refugee children is higher than that in entire Republic, which can be explained by several factors, including burden of social, economic and everyday life conditions, unsatisfactory sanitary conditions at compact populated refugee areas and so on; and particularly, the rate of tuberculosis patients is higher among refugees, and it can by now specified by recent downward trend.

Very alarming look processes of negative demographic dynamics. Birth rate among refugees is almost twice lower as compared with the rest of the country. Death rate among children less than 1 year old (bearing in mind that registration data is not complete) is as well twice as much as compared on average throughout the country.

Situation is extremely alarming at occupied territories in Abkhazia. Children from refugee families are frequently specified by behavior and psychological defects, which have been caused and inflicted by war and eviction followed after that. Majority of refugee families suffer from food deficit. As consequence, rate of anemia of iron deficit is high among refugee children. Many refugee families live in a single room.

Children have not their own beds and are compelled to share same bed with parent. As a result of it and due to lack of food, such children are frequently suffering disturbances caused by improper development of skeleton and joint system.

Physical and Psychological Recovery and Social Reintegration Children of Refugees, Asylum-seekers and Those IDPs

The psychological and social assistance extended to refugee children is accomplished by international donor organizations that through various NGOs, along with treatment of psychological traumas inflicted by war on refugee children, also deal with adopting problems of population. All these require certain psychological assistance. Without significant improvement of educational and everyday life conditions, there shall be no noticeable improvement of psychological conditions of refugee children, regardless of application of available programs. It is advisable to change environment as well as create friendly and healthy attitude and relations within families and society.

 Recommendations:

· The state has to apply efforts to restore territorial integrity of the country and ensure proper return of refugees to their homes;

· The state has to pass a law in order to support well-being of refugee families (business opportunities, employment, advantages and benefits in health and education, increasing financial support);

· The state has to step up efforts to enact legal acts that will improve well-being of refugees;

· Assist in providing information among refugees as regards rights and obligation of the state and freedom.

Economic Exploitation

Children living in the streets or working children

     The Committee advises the state to work out monitoring mechanism, so that to ensure application of labor and employment law, as well as protect children from economic exploitation. Also to recommend to study closely the issue of “Eradicating of Extremely Hard 

Ways of Children Employment”, the 182 Convention ratified by WHO. Procedures have to be elaborated to provide each child who either lives outside (in the street), or works in the street, and such child should have an ID as well as be provided with food, clothes, accommodation and medical services; also be protected against violence, physical, sexual and psychological humiliation. 

There are many under age children in Georgia who make their living by begging. Among them are children both from poor families and children whose parents let them go to the streets “to make money”, as well as so-called “street children” – children living completely independent and always in search of shelter. There are, officially registered nearly 4000 of them, but based on unofficial sources their number, as a minimum is twice as much. This category of children is specified by the same problems that are inherent to entire society, although their social condition is very hard and their rights are more frequently violated.

Notwithstanding that there are shelters and many organizations are engaged working with street children, the problem still remains unsolved. In addition to shelter (accommodation), these children require elementary professional education that will later enable them to support themselves independently. In accordance with par. 32 of the CRC. and par. 30 of the 

Georgian Constitution, a forced labor (employment) of children is strictly banned. Georgian Labor and Employment Code stipulate the minimum employment age and forbade any child under age of 16 to be employed. Georgia has ratified the 182 Convention (Banning of Children Employment) of the International Labor Organization (ILO) in July 2002. As an exception to the rule, the mentioned Code allows employment of a 14 year old school child, only during free from study periods (holidays etc.), provided one of parents agree to that or a consent from legal representative, permitting only easy job, which shall not be detrimental to the health of an under age child, and if it shall not interfere with process of study. There is no organization, which can specify issues concerning labor and employment aspects of street children.

Recommendations:

· The state has to ensure protection of rights and procedures of social reintegration for children living in extreme conditions (street, institutional and penitentiary);

· NGOs have to apply efforts to set up civil society through upgrading level of education; and particularly related to rights, requirements and opportunities for children in extreme conditions; and accordingly assist in introduction, within society, of proper healthy attitude towards children in extreme conditions.

Narcotism, sexual exploitation, Abuse, Trafficking and Abduction

Taking in account 33 and 34 articles of the convention the committee recommends that the state should investigate how the corresponding legislation, policy and arrangements are made for protection of children from alcohol drug and toxic abuse and their trading; It should take appropriate measures to secure children from sexual exploitation, including their trafficking with commercial interests, abduction.

Despite of the facts that Criminal Code gives precise regulations of the facts connected to unlawful narcotic circulation, production, transportation, drug abuse, it gives no information on protection of children from participation in this dangerous operations. The data on these issues is scant. The information provided by psychologist's shows that there are extremely increased number of facts of drug and substance abuse by children.

Criminal Code considers Interference in minor's sexual sphere and personnel immunity as serious crime, discuses it as qualifying circumstance and states strict responsibility towards the criminal. At the same time it should be mentioned that the code doesn't consider penalty for production of pornographic materials, their advertisement and employment of children in the trading. It's not defined child's sexual exploitation in family, towards refugee,

IDP and asylum seeker children. The law doesn't restrict children's sex-tourism. All these make promoting area for commercial exploitation of children, abduction, trafficking, especially in the existing severe economic situation. Un-accompanied, un-supervised adults, being at loss or difficulties often become the victims of organized crime – trafficking for prostitution; 

The data provided by JHU hot line service affirms extreme situation concerning the prostitution among adults in the country: half (50%) of total prostitution is represented by the prostitution in adults.

Abduction of children from wealthy families is frequent. (It's also confirmed by facts provided by the Ministry of Internal Affairs given in the state report).

Recommendation:

· State should make efforts to strengthen control of corresponding structures for making appropriate reaction to child sexual exploitation, abuse, commercial exploitation, abduction, trafficking; find out and combat such facts;

· State should ensure the strict control of the relating structures, secure children from alcohol, drugs and toxic abuse and participation in the realization of such goods;

· Government should ensure the improvement of legislation – Criminal Code to this direction.

Juvenile Delinquents

The committee recommends the state to take all possible measures to make the Civil code on minor issues in compliance with the convention; to use deprivation of liberty only in extremely cases and with short term; to protect the rights of imprisoned child; ensure his/her contact with family; improve circumstances in penitential facilities; to arrange the training for the institution's personnel on corresponding standards; acquire support from high commissioner of human rights, international center of avoiding crime, international network of juvenile legislation and UNICEF, coordinative counsel of technical advise and assistance on juvenile legal issues.

Problem of juvenile delinquency is still pressing in Georgia. Actually nobody care of the children being in penitential system despite of their special need for psychical and medical rehabilitation. For easy re-integration of these children in society and saving them for the country, it's necessary to start working with them in penitential system.

The system of juvenile legislation is not in compliance with the convention; especially it concerns the Criminal Code

Minor court institution is not considered in the legislation enforce.  It's important also to introduce classification of judges according to minor age.

Establishment of professional classification courses for the administrative staff involved in minor legal proceeding is not foreseen in the legislation.  Facts of unawareness on the convention issues are very frequent among law enforcement staff, working on minor issues.  These facts were disclosed at the training conducted but UNICEF for law enforcement personnel.

In minor's unit of penitential department of Ministry of Justice there are cases when mentally retarded and psychically ill adults are imposed punishment. In September 2002 an adult was bitten cruelly by others in this institution, he was transferred to emergency of prison's hospital and fortunately saved. 

In the penitential system there are many facts of:  infringement of minor's rights, procedural norms: facts of violence and enforcement to write false testimony.

Recommendations

· State should take all measures to make minor legislation system in compliance with the convention.

· It's desirable to elaborate the law, which will foresee the reasons, and circumstances, that induced the crime committed by minor; make it's criminal analysis; will order minor supervision and legal-organizational issues. 

· The following acts should be implemented

· UN standard rules for minors, imposed punishment, UN indications on juvenile delinquency -"Riad Rules"

Distribution of Documentation About the Presentation Discussion

According to Art. 44, CRC committee recommends that government acquaint preliminary report and written responses to the wide masses of community.  It should discuss, print and distribute such documentation for raisin awareness of population on CRC issues and it's implementation.

By the financial support of UNICEF, it was published collection composed by CRC, preliminary report of Georgia, alternative report of NGOs, written responses of the government on CRC committee inquiry, the committee's conclusions and recommendations. The collection is published in Georgian and distributed among related structures. In social service of the state chancellery it was arranged the meeting with NGOs, UNICEF supports coordination of the National Plan of Action on children's issues.

According to the information of NGOs, National Security Counsel is actively interested and involved in child Right issue. On the Basis of it the special inter-department commission is being formed.
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