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Despite having a law on Juvenile Court in 1997, Indonesia does not have yet a child-sensitive juvenile justice system. Law enforcers often use a punitive approach for child offenders. The Convention on the Rights of the Child and Indonesia’s own 2002 Child Protection Law stipulate that detention should only be used as a last resort, imprisonment is often the first and only resort for children who have committed crimes in Indonesia. The criminal age of responsibility is set at eight years of age, and children as young as 12 can be imprisoned. About 90% of the children sent to court are sentenced to prison, most for petty crimes. 
There is little or no legal aid for children who come into contact with the law, whether as offenders or victims. Children who are witnesses of a crime are not protected under the law. There are a few cases of diversion measures, but they are often based on corruption practices or subjective criteria. Some 4,000 to 5,000 children are in detention centres, correction facilities and prisons with little or no access to education, health or leisure and are at high risk of physical, sexual and emotional abuse from other detainees. 84 per cent of children who are sentenced, even for petty crimes, are placed with adult criminals in detention centres and prisons. Studies in other countries show that 80% of imprisoned children become recidivists. 
There is no proper record system in Indonesia of children in contact with the law, but the rate of recidivism is probably high since there are no procedures to support the reintegration of the child offender into the society. Police are not conversant with issues regarding children in contact with the law. There is no system for tracking arrested children. Prosecutors recommend sentencing children to incarceration, regardless of the crime committed and judges hand out jail sentences for 80 to 90 percent of the cases involving children. Trends show an increasing length of sentences. 

Indonesia needs to reduce the number of children who go through the formal justice system and are sent to prison and detention centres for petty crimes. UNICEF is supporting the development of child-sensitive procedures within the justice system. This includes: 

· less recourse to deprivation of liberty;

· The promotion of diversion schemes to enable juveniles to be dealt with by bodies other than the formal court system, which avoids stigmatization and trauma. Diversion of children from the justice system needs to be combined with community-based programmes involving families of offenders, so as to ensure proper rehabilitation and avoid repeat offences.

· the development of a restorative justice model that provides alternatives to the deprivation of liberty. 
Such a child-sensitive juvenile justice system requires adequate laws and regulations protecting children, competent human resources, standardised procedures and infrastructure that ensure a system that is non-discriminatory, transparent and attentive to children’s needs.

These strategies are being operationalised through the following activities: 
· To improve the national legal framework, UNICEF is collaborating with key counterparts on juvenile justice. These partners include the national Police, the Supreme Court, the Attorney General Office, the Ministry of Justice and Human Rights and academic institutions. In working towards this, police will need to have the authority to divert children; all stakeholders will need to agree on objective criteria for diversion; and guidelines for a juvenile justice system will need to be compatible with universal standards. 

· Awareness raising on juvenile justice is essential to ensure that the government gives priority to the issue. A successful national seminar on juvenile justice was held in December 2003 and was followed by several reports in the media. UNICEF works together with journalists and NGOs to promote diversion of child offenders. 

· Capacity-building of law enforcement agencies and communities, so that they can implement diversion and restorative justice as full partners. Training of law enforcers is essential to increase their sensitivity about the specific rights and needs of children. 

· Developing a model for implementing a child-sensitive juvenile justice system is essential, to demonstrate that strategies can work. 

Thus far, UNICEF’s support has led to the following: 

· Reform of the legal framework through the development, adoption, promotion and implementation of the Child Protection Law and national instruments on child exploitation and trafficking. Three National Plans of Action, on combating Commercial Sexual Exploitation, Trafficking and Child Labour. Inputs were also provided to the draft Bill on Trafficking of Women and Children.

· Commitment and awareness of police. The police, as the first contact point for children who have encounters with the law, have a crucial role to play in diverting children from the justice system. The Indonesian National Police and UNICEF are collaborating in a comprehensive training programme for police officers on juvenile justice. The first comprehensive training manual for police on child protection has been developed and tested. With this manual, over 100 police officers in 4 provinces have been trained on child protection. In three of these provinces, police officers were trained together with judges, prosecutors and probation officers to strengthen collaboration around children’s cases. The training programme also promotes good governance practices for law enforcers, to make them more accountable, non-discriminatory and less corrupt. 40 police officers have been trained as trainers at national and provincial level, and some of these trainers have already trained their peers in 3 provinces. This is the first step towards the integration of the training manual in the regular judicial training curriculum. Advocacy efforts have already been made in this regard – all the police trained had committed to budgets for the training of police officers on child protection. UNICEF also finalized and distributed a pocket reference book for the police, on the protection of children in contact with the law. The book provides guidance on dealing with children who come into contact with the law, whether as offenders, victims or witnesses. Steps to be followed in the case of arrest, detention, interview or diversion of a child are clearly explained.

· Collaboration with the Supreme Court, the Attorney-General’s Office and other levels of the judiciary has led to the inclusion of other law enforcers, probation officers and social workers in training on juvenile justice. 

· Model development. UNICEF-supported the development of a model for restorative justice in Bandung. The first step was to conduct a participatory assessment on juvenile justice (the first ever in Indonesia). A 10-member team A law professor, an NGO lawyer, an anthropologist, a sociologist, a police officer, a judge, a probation officer, an NGO representative, a representative from the provincial Child Protection Body, a journalist, plus 4 children. was in charge of the assessment. Experience from the participatory research conducted in 2003 in 4 districts was shared with the research team See the section on Innovations and Lessons Learned on “Participatory Assessments with Children in Child Protection Programming” in UNICEF Indonesia 2003 Annual Report .. Primary data was collected through focused group discussions, in-depth interviews, and discussions, and secondary data was gathered through records at the police, justice department, courts and other reports. The assessment showed weaknesses in the juvenile justice system in Indonesia, and the lack of community-based mechanisms for dealing with children who commit petty crimes. The assessment recommends diversion of children from the formal justice system and the development of a community-based restorative justice model that involves all actors of the community, from police officers to parents and put children at the centre. The results provided input into the Restorative Justice model, developed in the city of Bandung. This model is being implemented at community level in collaboration with local law enforcers, community leaders, teachers, parents and children. 

· Special court room and detention room for children. A positive outcome of the collaboration with local law enforcers is the establishment of a special court room and detention room for children in Bandung, which was inaugurated by the Chief of the Supreme Court in August. Local law enforcers were trained together and both the police and the provincial court of Bandung have taken ownership of this initiative. The rooms are child-friendly, and judges remarked that they tended to be more lenient in this court, as they did not wear robes, which fact helped to remind them that they were dealing with children. 

Lessons Learned

· A long process. The improvement of the juvenile justice system is a long process, requiring intensive, continual follow-up and long-term commitment from the government. Technical support from external experts from New Zealand, the Philippines and France has been and remains crucial, to ensure that the new system being developed and implemented is compatible with universal standards and principles. Partnership with civil society is key to successful advocacy at all levels. 

· Diversion is also desirable for the justice system, since it lightens the workload of judges and decreases the prison population. It also brings the police and the judiciary back into the community. Once trained, law enforcers get on board quickly as diversion and restorative justice give them a positive role to play for children. The Provincial Prosecutors’ Office in Bandung is now keen to follow the good example set up by the Provincial Court in setting up a specific investigation room for children. This “snow-ball” effect is also found at national level, where the collaboration with the police helped UNICEF in its access to the Supreme Court.

· Restorative justice can build on existing traditional justice systems as long as they are in line with international human rights standards. The restorative justice approach provides the opportunity for children to develop their individual capacities and to participate in and contribute to society, decreasing the recidivism rate. In Bandung, information collected directly from children during the participatory assessment is invaluable. Children are often more pragmatic about recommendations than adults give them credit for. Successful restorative justice have shown a decrease in the juvenile crime. 

· The constraints relate to the large amount of time required in advocacy and the lack of priority for child offenders among law enforcers. Diversion (without financial compensations) may also mean a lack of money for the law enforcers. 

· The model on restorative justice will become fully operational in 2005, and its sustainability and replicability will be a challenge. More work needs to be done on the legal framework and on guidelines on diversion for law enforcers, and it will be a challenge for all law enforcement agencies to agree on and implement these guidelines. The Juvenile Court Law needs to be amended accordingly. The new President has set up a strong anti-corruption programme for the judiciary, which may provide both opportunities and new challenges for juvenile justice. 

Over the next two years more work will be needed on the following: 

· Legal framework: development and adoption of guidelines on diversion for law enforcers; amendment of the Juvenile Court Law No. 3/1997 for making diversion a first option, and additional implementation regulations where needed; promotion of laws and relevant international standards on juvenile justice; revisions to the Penal Code on the minimum criminal age.

· Advocacy and awareness-raising on the issues of budget allocations for diversion and restorative justice.

· Continued training of law enforcers, probation officers and social workers, and training of military personnel in child protection in conflict areas.

· Development and implementation of a monitoring system on children who come into contact with the law with data disaggregated by sex, age and case, for use by law enforcement agencies. 

· Implementation of the model on restorative justice, and local capacity building to this end. 

