Bosnia & Herzegovina -  Advocating for a human rights approach to child trafficking in Southeastern Europe (SEE)

Issue

In the late 1990s and early years of this decade, there was a very high number of young girls and women being trafficked from, into, and through the countries of Southeastern Europe. This coincided with a post-war context and a high international presence in certain countries. The response to human trafficking was predominated by a law enforcement and anti-migration approaches, rather than being human rights and victim-centered. 

UNICEF has been strongly advocating to governments to take a human rights and “protective environment” approach to the issue of child trafficking through partnerships with the Stability Pact Task Force on Trafficking in Human Beings, OSCE-ODIHR, UNOHCHR, the ILO and the Council of Europe.

UNICEF’s leadership in the region resulted in the development and wide endorsement of ‘Guidelines for Protection of the Rights of Child Victims of Trafficking’. This work also led to the enhanced legal protection for children as a result of child rights provisions being included in the Council of Europe’s new European Convention on Action Against Trafficking in Human Beings.

Strategy

UNICEF BiH has been playing a leading role in advocating for a child rights approach to the trafficking of children in Southeastern Europe since 2002. Human trafficking began to increase sharply in SEE some five years ago, yet children’s rights were rarely mentioned in strategies being developed to respond to this situation. In the first years of the response, the emphasis was placed on bar raids, gaining victim testimony and the establishment of assistance mechanisms for victims. Since 2002, however, there has been an increased awareness of the rights of child victims and the elements that must be in place to protect and fulfill these rights. 

UNICEF BiH was an active participant in the Expert Working Group of the Stability Pact for Southeastern Europe’s Task Force on Trafficking in Human Beings where we began to advocate for a human/child rights approach. This advocacy and leadership resulted in the drafting of ‘Guidelines on Protection of the Rights of Child Victims of Trafficking’ in 2003, that were formally endorsed by the member states of the Stability Pact’s Task Force on Trafficking in Human Beings. 

In the same year, UNICEF BiH succeeded in securing funds for a sub-regional project to prevent child trafficking in Southeastern Europe, a total of US$ 1.5 million for 2003-2005. This enabled the office to hire a Sub-Regional Coordinator to manage this project, while continuing to advocate for a child right’s approach to the trafficking issue. 

While there has been an increase in the amount of attention given to the issue of child trafficking in the past five years, UNICEF’s ‘Guidelines’ was the first operational policy document to provide concrete recommendations on how governments and NGOs could promote and protect the rights of child victims from the moment of identification of the child as a victim of trafficking to victim/witness protection and access to justice. 

Also in 2003, the Committee of Ministers of the Council of Europe created an Ad Hoc Committee on Action against Trafficking in Human Beings (CAHTEH) and gave this Committee the mandate to draft a new European Convention on Action against Trafficking in Human Beings. UNICEF accepted the invitation to participate as an observer, so the Sub-Regional Coordinator attended six out of the eight CAHTEH sessions. UNICEF’s participation in these negotiations was directly responsible for the inclusion of a number of key child rights provisions.

In summary, UNICEF was successful in using a variety of strategies to promote a human rights approach to anti-trafficking work:

· Establishing a sub-regional coordination function that allowed for consistent representation, exchange of information, and sharing of experiences in responding to child trafficking;

· On-going advocacy work for a human rights approach to anti-trafficking in a variety of regional fora;

· Developing strategic partnerships with like-minded agencies, such as the Stability Pact Task Force, OSCE-ODIHR, UNOHCHR, UNHCR, ILO and the Council of Europe; 

· Establishing a niche through the development of clear, practical and credible recommendations on protecting the rights of child victims of trafficking; and,

· Participating in key negotiations on new European anti-trafficking legislation.

Results

One of the most important results achieved in the past few years has been the wide use of the UNICEF ‘Guidelines’ by governments, as well as by international and local agencies throughout the sub-region. The ‘Guidelines’ have been adapted to local contexts to inform government policy on human trafficking, are being adopted and used by governments and other partners in building a response to victims of trafficking, and are used to build the capacity of service providers to identify, treat, and protect child victims. 

Another key result achieved was the inclusion of provisions that address child rights issues in the European Convention on Action against Trafficking in Human Beings. The inclusion of these provisions was directly due to UNICEF’s active participation, negotiation and proposals. Specific examples of these provisions include a statement in the Preamble of the Convention that “…all actions or initiatives against trafficking in human beings must be non-discriminatory, take gender equality into account as well as a child rights approach”. In the Chapter on ‘Prevention, Cooperation and Other Measures’, State’s Parties are obligated to “take specific measures to reduce children’s vulnerability to trafficking, notably by creating a protective environment for them.” This is one of the first examples of the concept of the ‘protective environment’ being enshrined in a legally-binding European Convention.

The Convention also identifies measures to protect and promote the rights of victims, including taking a pro-active approach to the identification of child victims and the presumption of childhood when there is reason to believe that a victim is a child. There is also the provision of special protection measures – “When the age of the victim is uncertain and there are reasons to believe that the victim is a child, he or she shall be presumed to be a child and shall be accorded special protection measures pending verification of his/her age”. As most female victims of trafficking are assumed to be women, both the pro-active identification and the provision of special protection measures pending verification of age provide important forms of protection for female child victims.

In the same Chapter, there are also provisions for the appointment of a legal guardian/organisation/authority to act in the best interests of the child. While crucially important, this provision applies only if the child is both unaccompanied and identified as a victim. As we know that children are often accompanied by their traffickers, the fact that children have to be unaccompanied is the weakness of this provision. 

In the Article on ‘Repatriation and Return of Victims,’ a provision was included stating that, “Child victims shall not be returned to a State if there is an indication, following a risk and security assessment, that such return would not be in the best interests of the child.” This is the first time such an element is included to protect against the re-trafficking of children by disallowing governments to force children back to their families or into the contexts that led to their trafficking initially. 

Finally, child victims are to be “afforded special protection measures taking into account the best interests of the child” when collaborating with the judicial authorities. In the case of child victims involved in any court proceedings, State Parties are obliged to ensure the protection of child victims by “taking special care of children’s needs and ensuring their right to special protection measures.”

Potential implications

The results achieved in promoting a human rights approach to trafficking and in supporting effective legislative systems focusing on improved protection for children suffering from all forms of abuse and neglect could not have been achieved without the following factors:

· Strong UNICEF BiH country office commitment to and support for sub-regional anti-trafficking work;

· Development of practical recommendations (the ‘Guidelines’) for protecting the rights of child victims of trafficking;

· Involvement in sub-regional/European fora, such as the Stability Pact and the Council of Europe.

Challenges and Future Activities

Work to promote a human rights approach to child trafficking will continue from the UNICEF CEE/CIS Regional Office. The UNICEF Regional Office is supporting the finalization of a ‘Reference Guide on Protection the Rights of Child Victims of Trafficking’ and publication of an assessment report jointly with Terre des Hommes on efforts to prevent child trafficking in Romania, Moldova, Kosovo and Albania.

