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Introduction to the CRC and the Committee 

 The UN Convention on the Rights of the Child (CRC) has been 
ratified by 193 States (all save for US, Somalia and South 
Sudan) 

 It defines a child as all those under 18 and commits States 
parties to take all available measures to make sure children’s 
rights are respected, protected and fulfilled. 

 It is underpinned by four central principles: acting in the best 
interests of the child, the right to non-discrimination, the 
right to survival and development and the right to be heard. 

 The Committee on the Rights of the Child is a body of 18 
experts who monitor how States are implementing the 
Convention primarily through reviewing reports. 



What is a General Comment? 

 An authoritative opinion from the Committee on 
the Rights of the Child on a particular subject 
addressed by the CRC that is in need of 
clarification or updating.  

 The Committee bases its GCs on its own 
jurisprudence and the information compiled from 
the jurisprudence of other HHRR bodies, expert 
advice and global consultations. 

 To date the Committee has issued 13 GCs and is 
developing an additional five. 

 



Objectives and audience for a GC 

 In general, clarification of obligations imposed by 
the Convention for States and others. 

 Provide practical as well as conceptual guidance. 

 The GC on Business and CCRR is directed 
specifically at States party to the Convention. 

 It addresses the role of business and other actors in 
as much as it provides them with a framework for 
State action. 

 The CRC applies as a whole, some articles are 
explicit.  



Background to the General Comment 

 Committee held Day of General Discussion on the Private 
Sector in 2002 and has referred frequently to the business 
sector in Concluding Recommendations to developed and 
developing countries alike with focus on: economic 
exploitation, media and advertising, family friendly policies 
in the workplace, role of service providers,  damage to 
health and environment, offences under the OPSC, etc. 

 Committee decided to develop a General Comment in 
November 2010.  Following extensive consultations, 
including in person in Argentina, India and Kenya, a first 
draft was released for on-line consultations in July 2012. 

 Children have also been consulted – we await their 
feedback. 

 

 

 



Background to the General Comment 

 UN and other international organizations have adopted 
agreements on Business and HHRR addressed at States 
and business: 

 ILO Conventions and Tripartite Declaration  

 OECD Guidelines 

 Framework and Guidelines adopted by HHRR Council on 
John Ruggie’s proposal to Protect, Respect and Remedy 
HHRR by the Business Sector 

 Declaration by the Committee on Economic, Social and 
Cultural Rights 

 Guidelines addressed to the business sector launched by 
UNICEF, Save the Children and Global Compact in March 
2012 are related. 

 



Structure of First Draft 

The Draft is divided into 5 parts: 

 Introduction 

Objectives and Structure 

General obligations 

State Obligations and General Principles of the 
Convention in the Context of Business Activities 
and Operations 

Framework for Measures of Implementation 

 



Introduction 

 

 Business sector defined as including all business 
enterprises, transnational and others, regardless of 
size, sector, location, ownership and structure. 

 Business sector has an increasing impact on child 
rights both positively and negatively. 

 GC necessary because business activities and 
operations can have a particular impact on 
children because of their needs and characteristics 
in terms of emotional, mental and physical 
development, lack of political voice and access to 
remedy. 



General Obligations: Duty to Respect 

 States parties are obliged to take all available measures 
to make sure children’s rights are respected, protected 
and fulfilled.  

 Respect (‘do no harm’):  

o State itself must avoid directly or indirectly interfering 
with or facilitating, aiding and abetting others’ 
interference with children’s enjoyment of their rights. 

o In the business context, this means that all business-
related policy, legislation or administrative practices 
must conform with the CRC and that when State has a 
commercial role it must act in conformity with the 
CRC. 

 

 

 



General Obligations: Duty to Protect 

 Protect (‘don’t allow 3rd parties to harm 
CRs’):  

o States must put in place appropriate and reasonable 
measures to prevent the occurrence of abuses and 
must investigate, punish and redress abuses caused 
or contributed to by business enterprises if they 
occur.  

o Such measures include law, policy and 
administrative and provision of child friendly justice. 



General Obligations: Duty to Fulfil 

 Fulfil (‘take positive steps’): 

o  Take positive action to facilitate, promote and 
provide for the enjoyment of child rights.  

o Regulate and monitor business enterprises where 
involved in service provision. 

o Have in plac effective corporate taxation and anti-
corruption measures- relevant to “available 
resources” 

 

 

 



General Obligations 

 Business’ global operations   

• Jurisdiction of the CRC is not limited to territory 

•  The principle of international cooperation is clear 

• Host state has primary responsibility but obligation to 
protect where reasonable link with another State 

 Business operations in conflict situations 

• Risks are significant for business and duty to protect vital 

 International Organisations 

• All reasonable steps to ensure such organisations enable 
rather than restrains the ability of member governments 
to meet their obligations under the CRC 

 



General Principles of the CRC 

 All articles of the CRC are relevant to this GC but 
the Four Guiding Principles are the foundation: 

-The right to non-discrimination 

-The best interests of the child 

-The right to life, survival and development 

-Right to be heard 

 

All State policies, laws and actions should follow 
these principles 

 

 

 



 
General Principles of the Convention 

 The Right to Non-Discrimination- Art 2 

o Ensure all laws, policies and programmes regarding 
business combat discrimination and empower 
marginalized groups of children. 

 The Best Interests of the Child- Art 3(1) 

o A primary consideration in decision making 
regarding business law and policy 

o Important when weighing competing priorities eg 
economic growth vs. environmental harm 
detrimental to children’s health 

o Applies to every legislative, administrative and 
judicial body or institution 

 

 

 



General Principles 

 The right to life, survival and development- Art 6 

o Employment practices, environmental degradation, 
aggressive marketing etc may have negative impact   

o Broad range of legislative, regulatory, policy, 
administrative, collaborative and adjudication measures 
are necessary 

 The Right to be Heard-Art 12 

o Child’s right to freely express views and for those views to 
be given due weight 

o Adequate information and consultation necessary 

o Children have a specific right “to be heard in any judicial 
and administrative proceedings affecting the child”  

 

 



Measures of Implementation 

 Legislative and Regulatory Measures 

o The best interests of the child central to development 
of legislation 

o Under Art 32, ensure the prohibition of economic 
exploitation and hazardous work. 

o Address specific foreseeable risks to child rights from 
business enterprises operating abroad. 

o Incorporate child rights into business agreements. 

o Ensure effective implementation of relevant law. 

 

 

 



Measures of Implementation 

 Child Rights Impact Assessments 

o Can help evaluate extent of impact on children of 
new initiatives. Especially where impact foreseeable. 

o Complementary to ongoing monitoring and 
evaluation. 

o Framework of CRC must be used. 

 Due Diligence for Business 

o Encourage/ require businesses to undertake human 
rights due diligence with specific focus on child 
rights. 

 

 



Measures of Implementation 

 Remedial measures 

o Challenges include lack of legal standing, knowledge, lack 
of trust, vast power imbalances, costs. 

o Need to remove barriers 

o Children entitled to timely reparation for harm suffered 

o Medical, legal and rehabilitative support by State 

o Non-judicial mechanisms can play a role if in conformity 
with the Convention and international principles. 

o International assistance and cooperation where necessary 
and there is a reasonable link between country and 
conduct.    

 

 

 



Measures of Implementation 

 Policy Measures 

o Develop business culture and enabling environment at 
home and abroad (eg training on child rights for 
diplomatic missions concerned with promoting trade 
abroad) 

o Voluntary initiatives on CSR not a substitute for 
regulation. 

 Administrative Measures 

o Effective coordination across government. 

o Monitor violations of the Convention by business and 
own implementation of Convention. 

o Education, training and awareness raising.  

 

 



 
Process leading to adoption of General Comment 

 Regional consultations: LAC, Asia, Africa 

 Online Consultations at: 
http://www2.ohchr.org/english/bodies/crc/
callsubmissionsCRC_BusinessSector.htm 

 Second and final drafts for internal 
Committee discussion 

 International Seminar 

 Final text to be adopted by Committee in 
January 2013. 
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