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Children’s Rights Monitoring Mechanisms in Europe and Central Asia
Issue Brief
Introduction
A commitment to children’s rights includes close government and independent monitoring on implementation of the Convention on the Rights of the Child (CRC), as well as improving efforts based on monitoring results.  Every country in Europe and Central Asia has submitted at least its Initial Report pursuant to obligations under the CRC, while many have already completed their second and third reports.  Most have pursued national plans of action in accord with A World Fit for Children, the outcome document of the 2002 UN General Assembly Special Session on Children.  At the same time, NGOs have submitted an average of over three alternative reports per country in the region to the Committee on the Rights of the Child.  There are also now 35 independent institutions with a separate statutory mandate for children – including various ombudsmen – at the national or sub-national level in Europe and Central Asia countries.

Monitoring and reporting on children’s rights implementation in Europe and Central Asia is among the strongest in the world.  Despite impressive achievements, however, current efforts do not seem to be sufficient, as few countries have a clear, global understanding of their progress in ensuring that all children effectively enjoy each of their rights.  Do policy makers and program officials have the information needed to design, adjust, and improve efforts for CRC implementation?  Are complete data and information available to the public on the actual situation of child rights throughout the country?  It is not clear to what extent governments comprehensively self-monitor their effective CRC implementation, and there are indications that monitoring in this sense is perhaps the most overlooked aspect in national implementation efforts.
In seeking ways to bolster and expand upon practices already in place, this issue brief identifies regional experiences and highlights guidance from the Committee on the Rights of the Child for effective monitoring.  Based upon this guidance, particular attention is devoted to government self-monitoring structures and tools, as well as national monitoring of government efforts by statutory independent institutions for children’s rights.

Self-Monitoring CRC Implementation: Structures and Tools 

“Rigorous monitoring of implementation is required, which should be built into the process of government at all levels….” 

In its 2003 General Comment on “General measures of implementation of the Convention on the Rights of the Child,” the Committee on the Rights of the Child outlines CRC implementation obligations, and highlights among them the critical importance of self-monitoring CRC implementation.  In this context, monitoring signifies a government’s own systematic process for evaluating implementation over time.  It refers to a coordinated and comprehensive effort to assess progress so as to continuously improve related policy, legislation, and services.  Although related to periodic CRC reporting requirements, self-monitoring is a broader ongoing process that informs reporting.  In basic terms, it requires permanent government structures as well as concrete tools, including data collection and analysis, in order to effectively gauge CRC implementation.

Government Structures for Monitoring CRC Implementation
“The Governments of States parties … must establish permanent monitoring mechanisms to ensure that the Convention is respected and applied for all children within its jurisdiction without discrimination.” 

As noted by the Committee on the Rights of the Child, most countries in Europe and Central Asia have established governmental bodies and structures to oversee monitoring of CRC implementation.  In the Ukraine, for example, a Deputy Prime Minister chairs the Inter-Departmental Commission that coordinates CRC-related activities, and one of its main functions is to monitor progress in CRC implementation.  Italy, among other structures related to monitoring, created a Department of the Family and Social Affairs directly within the Prime Minister's Office.  Governments in the region have also taken advantage of successful monitoring systems across specific sectors (e.g., health, education, juvenile justice and alternative care), and at regional and local governmental levels, as an essential way of understanding actual outcomes for children.  Indeed, the role of national structures is often to coordinate, enhance, and expand upon systems already developed across government sectors and levels, so as to ensure comprehensive national monitoring of all children’s rights.

The Committee does not prescribe to countries any model or specific type of structure, but it has noted several necessary attributes for governmental structures such as these.  It frequently recommends that coordination, implementation, and monitoring of implementation of the CRC be conducted by one central body, at an appropriately senior level of government.  This ensures the status needed to carry out duties and to obtain or demand cooperation from all government departments.  Furthermore, the structure must be permanent and continuously engaged in its monitoring work, and vested with sufficient financial and human resources to fulfill its mandate.  It should be responsible for overall monitoring, overseeing parallel structures across government departments and at regional and municipal levels.  The Committee has commended a number of countries for creating monitoring structures, and has encouraged them to ensure such characteristics.

Specific Tools for Monitoring CRC Implementation
Child impact assessments and evaluations

“A guiding principle in implementation: requirement to assess “child impact” in government” 

Child impact assessments and evaluations have been the subject of great interest at various levels in countries including the United Kingdom, Sweden, Finland, and Belgium – and are growing in use.  As concrete monitoring tools, they feed into systematic processes to judge the impact of laws, policies, and practices on children – in advance of, during, and after implementation.  Indeed, the Committee on the Rights of the Child has commended certain countries that have adopted legislation requiring the preparation and presentation of formal impact analysis statements to parliament and/or the public.  For example, it welcomed Turkey’s continuous process of ensuring legislative compatibility with the CRC, as well as its preparation of an “Implementation Checklist” to monitor the effective implementation of CRC provisions and principles.

Accordingly, the Committee on the Rights of the Child has recommended that countries in the region establish comprehensive and continuous systems of child impact assessment to monitor CRC implementation, and to ensure under Article 3 that children’s best interests are indeed a primary consideration in all actions concerning them.  Experience to date suggests that assessments and evaluations are most useful when integrated across government levels from the earliest stages of policy development, and when they include components such as the following: analysis of how a measure might affect, or does affect, children; accounts of how a measure promotes or impedes CRC implementation; identification of controversial issues and of any gaps in information or expertise; guidelines on how a measure should be monitored; children's views on a measure; and proposed steps to ameliorate or solve any adverse effects that might be anticipated.

Budget impact on children

“the Committee urges the State Party to develop ways to establish a systematic assessment of the impact of budgetary allocations and macroeconomic policies on the implementation of children’s rights and to collect and disseminate information in this regard.” 
 

Among other countries in Europe and Central Asia that have used impact assessments and evaluations in formulating their budgets, the Committee on the Rights of the Child has recommended that Belgium continue and expand this practice.  It has also recommended that various other countries across the region pursue similar analyses.  As one aspect of child impact analysis, budget assessment and evaluation bear particular overall importance for measuring and ensuring adequate resource commitment for effective children’s rights implementation.  The Committee has increasingly stressed budget analysis in its reporting guidelines, dialogue with respective countries, and Concluding Observations.  It emphasizes the need for detailed budget analysis from the perspective of children’s best interests, including a framework for understanding all relevant budget totals; resource allocations related to children as compared to other priorities; and how proposed and actual budget expenditures affect children.

Data collection and analysis

“the Committee notes that a regular and large-scale collection and analysis of data and indicators on children's issues needs to be further developed in order to assess the extent to which the Convention has been implemented...”

In numerous countries, including Greece, Lithuania, Finland, and Poland, there is a strong trend of enhancing pre-existing sectoral data collection systems (e.g., juvenile justice, law enforcement, education, social welfare) for additional and specific use in monitoring CRC implementation.  Systems have been creatively adapted to collect further data useful in assessing children’s rights, entirely new data on CRC issues not covered in the past, as well as data on children’s viewpoints and experiences.  The Committee on the Rights of the Child has frequently noted its appreciation for such efforts, for the extensive quality and quantity of statistical data provided in some reports, and for the establishment of specific instruments and programs for data collection.  Furthermore, in various countries including Spain and the United Kingdom, leading academics are developing new methodologies for CRC-based indexes and indicators of child well-being.  This parallels momentum in the European Union for increased EU data collection on children.  

The Committee regularly addresses data collection and analysis in the context of improving self-monitoring efforts.  In particular, the Committee has often recommended to countries in the region that they expand their efforts to ensure comprehensive national data collection systems on all children under the age of 18 and on all CRC areas.  Specifically, these systems should analyze data to monitor CRC implementation, and laws, policies, and programs should be improved accordingly.  Children’s views and experiences, including participatory assessments, must be systematically integrated.  Furthermore, sufficient quality and disaggregation of data are seen as essential.  This refers to all levels of government and disaggregation in terms of, inter alia, age; gender; ethnic and social origin; place of residence (particularly rural/urban); family status; and groups that are particularly vulnerable or traditionally marginalized.

Independent Monitoring of Governments’ CRC Implementation 

“Self-monitoring and evaluation is an obligation for Governments.  But the Committee also regards as essential the independent monitoring of progress towards implementation by, for example, parliamentary committees, NGOs, academic institutions, professional associations, youth groups and independent human rights institutions.” 

Approximately half of all countries in Europe and Central Asia have in place an independent institution with a separate statutory mandate for children at the national or sub-national level, such as ombudsmen and children’s rights commissions.  These represent the majority of countries in the world with such bodies.  Indeed, the region gave birth to the idea of children’s ombudspeople and has come to widely recognize their value.  In Denmark, for example, intense individual and NGO lobbying eventually convinced the Government, despite initial reluctance, to agree to a trial period for an ombudsman for children.  After the trial period, a positive evaluation of the experience paved the way for the creation of the now permanent and independent National Council for Children.  Such experiences have contributed to the development of the European Network of Ombudspeople for Children, now almost 10 years old, a leading regional network for children’s ombudspeople.  The region also benefits from the active engagement of national and regional NGOs and academic institutions in CRC monitoring.

Behind Europe and Central Asia’s experiences with ombudsmen is strong international support and detailed guidance for establishing independent national human rights institutions.  This includes the Vienna Declaration of the 1993 World Conference on Human Rights, repeated calls by the UN General Assembly to establish such bodies, the related “Paris Principles” adopted by the General Assembly in 1993, and the 2002 General Comment of the Committee on the Rights of the Child on “The role of independent national human rights institutions in the promotion and protection of the rights of the child.”  Indeed, the Committee on the Rights of the Child considers the establishment of such bodies, with at least a focus on children if not child-specific, part of the obligations arising from CRC ratification.  The Committee emphasizes in its General Comment that a central part of their role is “to monitor independently the State’s compliance and progress towards implementation.”  Although statutory independent children’s rights institutions are complementary to governments’ own self-monitoring obligations, their work must remain separate.  Indeed, their fundamental element is independence, legislatively mandated at a minimum, as “[i]t is essential that institutions remain entirely free to set their own agenda and determine their own activities.”  The Committee’s General Comment addresses in detail the establishment and operation of these institutions, including their roles in promoting and protecting children’s rights.

In light of the special importance attributed to independent human rights institutions, attention consistently focuses on ensuring the strongest bodies possible.  For example, a national Evaluative Committee assessed the work of the Children’s Ombudsman in Norway – the first in the world and a recognized model – and praised its crucial role in having advanced the children’s rights agenda in numerous respects.  At the same time, the evaluation noted the absence in the Ombudsman’s mandate of monitoring the extent of all laws’ compliance with the CRC.  This mandate was subsequently amended and expanded accordingly.  Likewise, the Committee on the Rights of the Child consistently comments upon independent human rights institutions.  It regularly praises and encourages their establishment across countries, but also suggests ways to bolster existing bodies.  In its recommendations, the Committee often points to areas such as adding a special focus on children’s rights where none exists in national institutions; ensuring accessibility to children; creating authority and capacity to receive, investigate, and effectively address complaints of violations of children’s rights via child-sensitive procedures; and providing sufficient human and financial resources for effective action. 
Conclusion 

Countries in Europe and Central Asia have taken on their monitoring obligations arising from CRC ratification in numerous respects, both in terms of self-monitoring their CRC implementation and instituting independent monitoring.  At the same time, it is rare for countries to have a comprehensive grasp of the extent to which all children effectively enjoy each of their rights.  Both regional experience and guidance from the Committee on the Rights of the Child suggest ways to strengthen monitoring in order to gain that knowledge.  Primarily, these point to permanent self-monitoring structures using concrete tools, as well as robust independent monitoring.  The countries of Europe and Central Asia have taken the important first steps in measuring their progress on children’s rights implementation, and the next few steps promise an even richer understanding of the realization of children’s rights. 

Discussion Points 

· What efforts are currently underway to monitor CRC implementation?  To what extent do they address both self-monitoring and independent monitoring on government efforts?  How can current practices be improved, and what are the key strategic opportunities to do so?

· Is there a central, permanent, high-level body that oversees self-monitoring of CRC implementation efforts across all government sectors and levels?  To what degree are its mandate and financial and human resources sufficient for conducting effective monitoring?

· Across governmental sectors, to what extent do individual agencies systematically assess the impact of their activities on child rights?  Which agencies still need to establish systems to do so?  How do regional and local authorities monitor their own CRC implementation efforts?  How well are these integrated within the overall monitoring structure, and how can coordination across sectors and levels be further strengthened? 

· How extensively are concrete monitoring tools employed, and how do they feed back into policy development and improvement across sectors and levels?  How have pre-existing data collection efforts been enhanced into systems for monitoring CRC compliance?  How can monitoring tools be improved and used more effectively?

· Is there an independent human rights institution for children or a focal point on children’s rights within a national human rights institution?  What is its degree of independence, in its legislative mandate as well as in practice, in setting its own agenda and priority activities?  To what degree are its human and financial resources sufficient to carry out its mandate effectively?  How can it be strengthened and improved?

· What concrete actions can national political leaders take to pursue the priority areas highlighted in this issue brief?
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