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1-INTRODUCTION

The evaluation of UNICEF’s support to Juvenile Justice system reform in Montenegro, Romania, Serbia
and Tajikistan took place between September 2006 and March 2007. This report is a Summary version of
the full Evaluation report that also contains, in addition to the summary chapter, a specific country
chapter with detailed findings for each of the four evaluated countries: The evaluation was commissioned
by the UNICEF Regional Office for Central and Eastern Europe and the Commonwealth of Independent
States (CEE/CIS), with the purpose to:

e Assess soundness and impact of current support and to fine-tune UNICEF’s strategic support to
the juvenile justice system reform. The initiative is connected to the Medium Term Review in
2007 (in UNICEF 5-years long programme cycle this is the opportunity for making changes and
corrections to the country programme strategy);

e Extract good practices and lessons learned as an input to strategic approach in other countries
across CEE/CIS;

e Provide input to the UNICEF Executive Board evaluation review in 2007;

e Provide current donors to with information on impact of their specific support to UNICEF and
use lessons learned for further fundraising in the same field.

Some 75 interviews and 14 focus group discussions were used to gather information from governmental
counterparts, civil society counterparts, beneficiaries, donors, international organizations and international
NGOs. In each of the countries visited, the evaluation made one or more trips outside the capital to visit
projects.

The scope of the evaluation differed in each country following the elements of strategic approach and the
objectives of their projects. In general terms, with specificities for each of the countries, the evaluation
looked into the impact, relevance, efficiency, effectiveness and sustainability of UNICEF’s activities
aiming at:
=  Supporting the reform of policy, legal framework and Government programmes on juvenile
justice;
®=  Development of professional capacity relevant for juvenile justice;
= Development of community based services and coordination between sectors;
®= Improving monitoring, data collection systems and supetvision of juvenile justice system and
situation; and
= Creating and environment for change — public attitudes towards children in conflict with the
law and juvenile justice system reform.

In addition, as additional criteria it also looked into use of a results based management- and human rights
based approaches in the implementation of activities. It covered mainly the period 2004-2000, the period
of greatest activity in three of the four countries covered?. The preparatory period during which the
groundwork for juvenile justice reform was done (e.g. the preparation of situation analyses and
fundraising) was also considered to some extent. It has to be noted that at the time when UNICEF started
its activities in the area of juvenile justice, Serbia and Montenegro was one country and hence, UNICEF’s
support was carried out through one project that covered these two regions of the country. At the time of
the evaluation however, Montenegro had just gained independence. The evaluation is therefore treating
Serbia and Montenegro as two different countries, although the support provided by UNICEF to the
reform did not.

2 Montenegro, Serbia and Tajikistan; in Romania the period of greatest activity was 2004-2005.
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Montenegro and as already outlined above, UNICEF’s activities had anyway the value of helping the law
reach greater conformity with international standards and best practices, although more efforts could have
been made to promote awareness of the need for juvenile justice reform during the time between the
publication of the situation analysis early in 2002 and UNICEF’s advocacy regarding the new Codes late in
2003.

As far as the choice of activities is concerned, in all four countries, the UNICEF office supported some
activities regarding law, policy, the development of professional capacity, the development of community
based services and coordination between sectors. Only in Serbia and in Montenegro did UNICEF support
efforts to establish or improve data collection systems concerning juvenile justice. In Tajikistan, there
appears to have been valid reasons for non-inclusion of a monitoring and data collection component
during the first phase of UNICEF’s support for juvenile justice reform. The Ministry of the Interior, the
counterpart that heretofore has played the central role in data collection regarding juvenile justice, does
not see the need to change the indicators used and still considers the data collected to be confidential. The
decision to advance on other fronts to build confidence and gradually create more awareness of the utility
of and need for reforming procedures and practices in this area can not be faulted. This area should be
addressed in the next stage of UNICEF’s work on juvenile justice in Tajikistan, however¢. In Romania,
UNICEF had supported the development of a data collection system in the National Authority for the
Protection of the Rights of the Child, which is responsible for children under the minimum age for
adjudication, but the system was not designed as part of a system to collect data on juvenile justice but
rather as part of a system to collect data on children in care.

In none of the countries did UNICEF support efforts to develop a system specifically for monitoring the
functioning of the juvenile justice system as such, even though the project covering Serbia and
Montenegro did include a component calling for strengthening the capacity of ombudsmen to monitoring
the situation of the rights of children, including children in conflict with the law. None of the programmes
included a component aimed at “changing public attitudes towards children in conflict with the law and
juvenile justice system reform”’. Non-inclusion of similar activities has not had any negative impact on
the progress of juvenile justice reform in any of the countries covered by the evaluation. This being so,
one can conclude that non-inclusion cannot be considered an error. In all of the countries concerned,
there is some anecdotal evidence of negative attitudes on the part of public opinion regarding juvenile
offenders, but no evidence such views are or have been at any relevant time a significant obstacle to
reform.

As far as coordination with other actors is concerned, in Romania UNICEF’s efforts to coordinate with
the EU, the main international actor supporting juvenile justice reform, unfortunately bore little fruit, but
the evaluation team concluded that UNICEF is not responsible for that. UNICEF also did not coordinate
sufficiently with other international actors interested in supporting juvenile justice reform or supporting
activities closely related to juvenile justice reform8, and lost contact with NGOs counterparts after the
situation analysis was completed. This was due to UNICEF’s decision to cease working on juvenile justice,
but the failure to maintain contact with relevant national and international actors caused UNICEF to lose
contact with the evolution of the situation and to be unaware of new opportunities.

¢ In December 20006, the National Roundtable on Juvenile Justice adopted a recommendation that this function be
transferred to another ministry. If adopted, this will create an opportunity to incorporate data collection and perhaps
monitoring into the strategy for juvenile justice reform.

7 The Serbian programme did include activities designed to win the support of the local population for a pilot project
on VOM, but the scope of such efforts is too limited to conclude that they provide sufficient basis for a positive
answer to this question. An anthology film produced in 2005 with the support of UNICEF includes a ‘Blue Gypsy’, a
short by the Serbian filmmaker Emir Kusturica on a juvenile offender. It is not patt of the juvenile justice project of
the Serbian office, however, and, at the time of the evaluation, it had not been released in Setbia.

8 E.g. law reform or improvements in the administration of justice.
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In Tajikistan, juvenile justice reform has been incorporated into the UNDAF, but actual cooperation with
other UN agencies is limited. Investments by other international donors in areas related to juvenile justice
reform are less significant in Tajikistan than in the European countries covered by the evaluation.
Nevertheless, UNICEF has been successful in establishing linkages between governmental counterparts
and international donors who have provided modest contributions to cover investments that complement
those made by UNICEF, in particular renovating and equipping custodial facilities for juveniles. It was
reported to the evaluation team that the cooperation between one of UNICEF’s main governmental
counterparts and a large private international donor (the Open Society) has to some extent adversely
affected cooperation between UNICEF and that ministry.”

Also in Serbia, juvenile justice reform has been incorporated into the UNDAF, but actual cooperation
with other UN agencies on juvenile justice reform is very limited. Cooperation with other international
actors working on related issues, such as the EU and OSCE, exists, but is sporadic. In Montenegro, the
main international actor actively supporting reforms in areas closely related to UNICEF’s juvenile justice
project was and is the OSCE. An OSCE representative confirmed that UNICEF has cooperated closely
and effectively with the OSCE on an ad hoc basis, since 2003. The other main actor supporting juvenile
justice reform is Save the Children Foundation (SCF), an international NGO whose staff in Montenegro is
local. A mechanism for coordination incorporating the OSCE, SCF and other international actors was
established, but was short-lived. Both UNICEF and SCF recognize that their cooperation needs to be
improved.

The extent to which the activities supported by UNICEF can be considered ‘sufficient’ to influence the
overall reform of juvenile justice systems is analysed under the part related to impact.

2.2 RESULTS BASED MANAGEMENT

UNICEF’s culture of accountability is one of its strengths, but juvenile justice reform is a relatively new
area for the organization and limited in-house experience and expertise have had a negative impact on
strategic planning, the development of indicators, the monitoring and evaluation of implementation.

2.2.1  Strategies

In none of these countries was a real longer term strategy for juvenile justice reform adopted expressly.
This is probably at least in part because UNICER’s institutional culture emphasizes programmes, which
are of limited duration; while juvenile justice reform requires a longer-term process that cannot be brought
to completion in the space of two or three years. The evaluation team has nevertheless made an effort to
identify the main elements of the strategy that was implicit in the approach to juvenile justice reform, the
plans developed and activities carried out in these four countries.

The strategy of the office in Romania included the following elements: prepare a situation analysis as a
basis for fundraising and the negotiation of a programme with the government; rely mainly on national
experts to prepare the situation analysis; use the situation analysis to influence the implementation of the
EU juvenile justice project; support the inter-sectoral team-building with emphasis on diversion and
increased use of non-custodial sentences approach developed by a Romanian NGO; institutionalize
training of judges; support NGOs working on delinquency prevention and on community participation in
the rehabilitation of adolescents confined in correctional facilities. The strategy was a good one in many
ways: it covered most facets of the system (prevention, diversion, adjudication, corrections); it included
civil society and helped develop national expertise. The main flaws were the failure to anticipate the
inflexibility of the EU project, and above all the lack of an alternative plan when this expectation proved

% During the evaluation mission both the representative of that donor and the UNICEF representative were out of
the country, so the evaluation team is unable to draw any further conclusions with regard to this issue.
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unrealistic and when efforts to raise funds were unsuccessful. It is the opinion of the evaluation team that
the UNICEF office, rather than deciding to abandon the work on juvenile justice when faced with these
obstacles, could have taken a lower profile, keeping in touch with developments and being prepared to
step in when the EU project ended. The decision that was taken was thus an error, but not an irreversible
one. The work accomplished despite these difficulties and error have indeed given UNICEF the credibility
with government officials and donors to revive the project.

One of the main elements of the strategy of the Serbian office was to promote law reform and
simultaneously move ahead with pilot projects. The office worked on juvenile justice for two to three
years before it prepared a project proposal that resulted in sufficient funding for it to work on juvenile
justice in a planned and coherent way for a period of three years. The decision to work on pilot projects
while simultaneously working on law reform was a good one, because the success of pilot projects
contributed to support for the draft law. The part of the project focused on community based alternatives
provided considerable support to two quite different approaches: the mobile child rights teams designed
to support preventive and rehabilitative services that focus on the adolescent and his/her family, and
victor-offender mediation (VOM). VOM was a new concept in Serbia and is, by nature, an approach that
is difficult to sell to the public and authorities, who often see it as being soft on offenders and failing to
understand the importance of mediation to the victim and the utility of VOM in preventing recidivism.
The decision to support these two complimentary approaches, and to make a long-term investment in
winning acceptance of VOM in a carefully chosen pilot community, was a wise one.

The three year project implemented in Montenegro began as part of a project covering Serbia and
Montenegro. For the most part, the programme was designed as if the needs and opportunities in Serbia
and in Montenegro were similar, when in fact they were quite different in several important respects. Most
of the activities and objectives described in the relevant documents were identical for both countries,
although some activities were planned for implementation in Serbia alone!®. Shortly before the project
began, a new Criminal Code was adopted. UNICEF tried, without success, to convince the authorities to
include provisions authorizing diversion and alternative sentences. The strategy followed during the three
years of the project was designed, in large part, to overcome this. A main component of the strategy was
the creation of a National Commission on Juvenile Justice Reform, composed of juvenile justice
professionals from all the relevant sectors, to lead the process of reform.

The strategy adopted by the office in Tajikistan was quite different. After some exploratory work with
NGOs, the office took advantage of the Committee on the Rights of the Child’s recommendations to the
government, to organize a high-level conference on child protection. This led to the creation of a National
Commission on Child Rights (NCCR), which in turn established an Expert Group on Juvenile Justice.
The process of establishing this framework began in 2001 and ended in 2003. Since then the strategy has
simply been to work on all the recommendations contained in the situation analysis, to the extent the
various Ministries and institutions are receptive to doing so, and to use the Experts Group and NCCR as
vehicles for ensuring the cooperation of the various actors. This strategy has been moderately successful.
Some Ministries, including the Ministry of the Interior and Ministry of Education, have been reluctant to
accept some of the recommendations. As a result, progress in reforming the various institutions has
proceeded more rapidly in some areas that others, and more progress has been made with the judiciary
and with some ministries than in law reform.

Another weakness recorded in the four countries is represented by the fact that work on juvenile justice is
not integrated into work on other areas to the extent it could be. In Serbia, support for juvenile justice
reform is integrated into support for local plans of action for children. However, the lack of drug and
alcohol abuse programmes for adolescents is a major concern of counterparts in the juvenile justice
programme, but there are no links between UNICEF’s work on health and on juvenile justice. In

10 The most important of these was the mobile child protection teams, established in 14 municipalities in Serbia, but
not in Montenegto.
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Montenegro, the pilot project expected to become operational during 2007 should be closely linked to the
local plan of action, and to UNICEF supported work on protecting children from violence and neglect
and support for children with disabilities. In Romania, one of UNICEF’s former NGO partners is
implementing a delinquency prevention project in secondary schools, but there was no linkage with
UNICEF’s support for a campaign against violence in schools. And the Secretary of State responsible for
the National Authority for the Protection of the Rights of the Child, one of UNICEF’s most important
counterparts, was unfamiliar with the situation analysis on juvenile justice. In Tajikistan, the Ministry of
Education has been one of the most problematic counterparts of the juvenile justice programme, although
one would expect that UNICEF’s support for the Ministry in other areas would provide it with sufficient
leverage to overcome such difficulties.

2.2.2  Obijectives and indicators

The objectives of juvenile justice reform are often defined in rather vague terms in the plans adopted by

UNICEF in the four countries, while indicators, when identified, are mainly non-quantifiable and of
limited use in measuring progress towards the pertinent objective. A document of the UNICEF office in

Romania'l, for example, lists the following expected outcomes: increased knowledge and skills of 20
professionals from local authorities with duties in the enforcement of the standards set forth in the law on
the promotion and protection of children’s rights, with focus on children in conflict with the law;
strengthening inter-institutional cooperation with respect to reviewing current working methodologies and
practices in dealing with children in conflict with the law; internal norms and procedures developed in
order to make sure that these are consistent with the principles that underlie the respect and guarantee of
the child’s rights. It also contains a quantifiable goal for one pilot project, namely, a 40% reduction in the
“rate of offences committed by children below 147 years of age. The first three goals are desirable ones,
but are defined in terms that are so vague that it is difficult to determine objectively the extent to which
they have been met. To measure achievement of the first goal, for example, it would be necessary to
identify the knowledge and skills considered most relevant, test participants knowledge and skills before
and after the event, and define the degree of improvement considered necessary to qualify the event as a
success. Similar observations can be made with regard to the two other goals. What are the indicators of
‘strengthened inter-institutional cooperation’ Which are “the principles that underlie the respect and
guarantee of the child’s rights”? Why limit the objective to principles, and not rights? A comprehensive list
of internationally recognized rights and principles concerning juvenile justice would be very long,
indeed.'> How many of them, or which ones, would have to be recognized by the national regulations to
conclude that this goal has been met? The goal of a 40% reduction in offences committed by children
under the age of 14 had the virtue of being quantifiable, but seems arbitrary, especially for an activity
consisting in the establishment of a pilot project with a capacity for 20 children.

The UNICEF office in Tajikistan was the only one to have used a logframe covering juvenile justice
programme. Only one of the nine ‘outcomes’ of the 2006-2009 logframe on ‘Social Policy Reform &
Child Protection’ specifically concerns juvenile justice. The meaning of the outcome — “Creation of a base
for using imprisonment as a last resort supported the reduction of the number of registered juvenile
offenders” — is not entirely clear. It does not cover all the outcomes one would expect from a successful
and comprehensive reform of juvenile justice, nor all of the recommendations made by the situation
analysis, which also addresses issues such as due process in the trials of accused juveniles and standards of
care in residential facilities. The part of the logframe concerning juvenile justice identified three targets,
which are relevant but vague and non-quantifiable, and three quantifiable indicators: an increase in the
“number, range and innovativeness” of community based alternative services; the number of children
served by such services and the reduction of re-offending. These indicators are relevant, but they are only
indirectly related to the stated outcome, the use of custodial sentences as a last resort and reduction of the
number of juvenile offenders.

11 “Prevention of deprivation of liberty and protection of young delinquents”, Project Proposal, 2005
12'The UN Rules on the Protection of Juveniles Deprived of Liberty alone contain no less than 87 Rules.
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In Serbia and in Montenegro, the juvenile justice reform programme for 2004-2006 was based on a
‘Framework’ that identifies an overall project objective, nineteen ‘sub-project objectives’ and an identical
number of ‘strategic results’. The overall objective is phrased in terms of action rather than result. It would
have been useful to identify the results to be obtained by the project as a whole, as well as a single strategic
result for each of the ‘sub-projects’. The Framework does not include indicators. The results are, in
general, relevant and clear. Many of them, however, are rather intangible and difficult to evaluate
objectively. One sub-project objective, for example, is “The issue of the rights of children at risk and in
conflict with the law placed much higher on public and political agenda and acknowledgement on
violations of those rights increased.” Most of the strategic results describe changes in law, policy,
awareness and the knowledge and skills of professionals, rather than changes in the lives of children.
Three of the four strategic results of the alternative community-based care and prevention component do
refer to children, however, and two of them refer to changes in their lives'3. What is striking is the
absence of any concrete objectives or indicators concerning the impact of the activities supported on basic
questions such as recidivism, the number of children offenders diverted rather than prosecuted, the
number given non-custodial sentences, and so on.

The government of Montenegro adopted a Plan of Action for Children in 2004, shortly after
implementation of the juvenile justice reform project began. The Plan, developed with UNICEF support,
defined four broad objectives regarding juvenile justice and the corresponding activities and indicators. It
also identified the entities responsible for implementation and set a timetable, but it did not identify risks.
Most of the indicators are clear, but of limited use in measuring progress towards the pertinent objective.
With regard to the important objective “Current administration of justice is reformed according to
international standards”, for example, there are only 4 indicators: the number of specialized ‘advanced’
trainings organized and the number of number of ‘experts’ who have attended them, the percentage of
judges who have ‘passed the specialization’ and ‘institutional reforms operational.’

2.2.3  Data collection, monitoring and supervision

Strengthening data collection, monitoring and supervision has not been a central part of the strategy

pursued by any of the four countries thus far. New data collection, monitoring or supervision systems
have not become operational in any of them during the period under review. Some efforts, however, have
been made or are being planned.

Each of the four countries has some statistics concerning juvenile justice, and some of them have used the
data in ways that illustrate its potential value. In Tajikistan, for example, it was decided to establish the
pilot diversion/alternative sentence project in the district having the highest rate of offending by juveniles.
At the end of the first year statistics not only showed a low rate of recidivism amongst participants, but
also a decrease in the number of offences registered in the district. This data was invaluable in convincing
policy makers of the value of community-based alternatives. Too often, though, policy decisions are taken
without taking the relevant data sufficiently into account. For example, should a centralized correctional
facility for juveniles be rebuilt, or should smaller facilities be built close to the communities having the
largest number of juveniles receiving custodial offences? Is the number of children in a given community
who receive custodial sentences sufficient to warrant the establishment of VOM as a mechanism for
reducing the number of children in custody, or is the number of children prosecuted sufficient to warrant
the introduction of VOM as a tool for diversion? What is the probable impact of diversion and alternative
sentences on the number of juvenile offenders given custodial sentences, and what are the implications for
the type of custodial facilities needed, their capacity and their location? In many cases, at least some of the

13 “Children in custody benefit from improved quality of life, in particular from improved psycho-social and conflict
resolution services” and “Life skills of children deprived [of] liberty are strengthened and their reintegration into the
community is supported and facilitated.” It is anomalous that both refer to children in custody, not children
participating in community based alternatives.
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data relevant to making planning decisions such as these is available. The main problem is not the lack of
data, but the tendency to base decisions on common sense, past experience or simply the way things have
always been done. The evaluation team believes that UNICEF has not done enough, in these countries, to

advocate evidence-based planning in the atea of juvenile justice reform.

UNICEF’s efforts to strengthen data collection have also been limited. In Romania, a special effort was
made to collect data in the situation analysis. This effort has not yet had any impact on permanent data
collection mechanisms, although it has created greater appreciation amongst many professionals of the
importance of evidence-based planning. In Tajikistan the existing system for data collection is very poot,
but there were valid reasons not to have made this a priority during the first phase of UNICEF’s support
for juvenile justice reform: as mentioned above, the ministry that has had the central role considers the
data to be confidential and was not receptive to the idea of adopting new and more relevant indicators.
Furthermore, data from different sources is not compatible. Consequently, a recent draft report prepared
by the National Statistical Agency indicates that the number of children convicted of crimes is
substantially greater than the number of crimes attributed to children during the same period. Data such
as this, that is unreliable or irrelevant, is of little use either in defining the aims of juvenile justice reform or
measuring progress in achieving them. In December 20006, the National Roundtable on Juvenile Justice
adopted, however, a recommendation that data collection be transferred to and centralised to by the
Ministry of Justice. If adopted, this will create an opportunity to incorporate data collection and perhaps
monitoring into the strategy for juvenile justice reform. In Serbia and in Montenegro, UNICEF is in the
process of expanding the Devlnfo data collection system to include data on juvenile justice, but this
process has not reached the point where results can be evaluated. At the local level, the matrix developed
in Serbia for quantifying the risk of offending and progress made in reducing it is a very interesting and
possibly valuable tool, whose accuracy and utility should be evaluated at some point.

In none of the countries has UNICEF supported efforts to develop a svstem specifically for monitoring
the functioning of the juvenile justice system as such. The project covering Serbia and Montenegro
included a component calling for strengthening the capacity of ombudsmen to monitoring the situation of
the rights of children, including children in conflict with the law. This has been done in Montenegro, but
in Serbia the institution has not yet been established. Similarly, none of the countries concerned has
developed a mechanism to review systematically the functioning of the institutions that form part of the
juvenile justice system. In Tajikistan, an independent body having this function would play a valuable role,
but it would not have been realistic to include this in the first phase of support for juvenile justice reform.
In Serbia, conditions for supporting supetrvision seem to exist, and it may be that this area should have
been incorporated into the juvenile justice programme before now. A great deal has been accomplished,
however, and the failure to cover this issue heretofore has not had any perceivable impact the process of
reform as a whole. In Montenegro, the ‘system’ is so small that developing an institution or mechanism
specifically for supervising the way it functions might not be cost-effective.

2.2.4 Evaluation of juvenile justice activities and projects

In general, with the exception of Serbia, evaluation (and monitoring) was not fully adequate to measure
progress in a systematic way and thus make corrections when needed. Some of the activities carried out do
not appear to have been evaluated at all, particularly when support was for a limited objective and limited
period of time so that the question of continuing support did not come up, or when the decision not to
renew support was based on reasons other than the results obtained by the implementing partner, such as
lack of funding. The methods that have been used, either to evaluate specific activities or progress of
support for juvenile justice reform as a whole, are quite varied.

14 Efforts to develop mechanisms to monitor the functioning of specific parts of the system, such as compliance
with norms regarding the interviewing of child suspects or norms concerning the time limits for adjudication of
cases of juveniles accused of an offence, for example, could be appropriate.
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In Tajikistan, the main method used to evaluate the activities carried out is to ask the international experts
and organizations participating in the project for their views on the progress made by national
counterparts. Reports have been produced, for example, on the training of police (by the trainer), on
conditions in the residential facility and on the conformity of draft legislation with international standards.
In addition, implementing partners report data on indicators such as the number of children receiving
services and rates of recidivism in the areas in which alternative programmes have been established. The
combination of these methods has, in general, allowed UNICEF to evaluate progress, detect problems in
implementation and make corrections when needed. There are exceptions. The training of judges is not
evaluated, except in the usual way, by the professors responsible for the courses. The evaluation of law
reform has focused on the content of draft laws and decrees, rather than the overall progress of law
reform. Certain gaps had been overlooked, until the present evaluation drew attention to them. However,
this was probably due to the lack of clearly defined objectives concerning law reform more than a
weakness in evaluation and monitoring as such.

In Serbia, progress in law and policy reform is monitored directly by UNICEF, in so far as the adoption
of new laws and policies is concerned. Evaluation of the content of such laws and policies takes place
primarily through the exchange of views amongst UNICEF counterparts in the Juvenile Justice
Committee. Since some of the members of the Juvenile Justice Committee are independent and have
considerable expertise, this method has worked satisfactorily. Some secondary legislation also was
evaluated by independent experts who, in essence, confirmed the views of the national experts. UNICEF
support for improving the services provided in the main residential facility for juvenile offenders is
monitored and evaluated informally by periodic visits by UNICEF staff. A formal independent evaluation
of the facility also was carried out by a foreign expert in 2006, although the focus was on conditions rather
than UNICEF support as such. In so far as training is concerned, the outputs (number of persons trained,
etc.) are monitored through the annual reports of counterparts to UNICEF. Interdisciplinary training on
the local level was evaluated by the use of questionnaires that solicit the views of the trainees, a method
which allows certain problems (e.g. poor presentation) to be detected, but not others. The training of
police is evaluated by the police academy through the traditional method of evaluating what has been
learned by the trainees, a method similar to that used by the University to evaluate students who follow
courses on mediation. The training of VOM mediators is evaluated by the use of questionnaires that
solicit the views of the trainees. In addition, the international trainer informally evaluates the effect of the
training by soliciting information from the trainees participating in advanced or refresher courses on their
experiences putting their training to work. None of these training activities as such has been formally and
independently evaluated. The UNICEF office has made a serious effort to develop tools for monitoring
the implementation of the two community-based alternative projects. The tools used to evaluate the work
of the mobile child protection teams are particularly innovative, because they are designed to measure the
impact of the services provided on children and their families. The tools used to evaluate the services
provided by the VOM mediation pilot project are useful, but their value would be enhanced if data on
compliance with the agreements between the victim and offender and victim satisfaction at that point
were also collected. In general, the methods used to monitor and evaluate the progress of activities
supported by the office in Serbia have been sufficient to measure progress and make corrections as
needed, although the methods used to evaluate some training activities are less so.

In Montenegro, experts from the Child Rights Centre-Belgrade have reviewed the compatibility of draft
legislation and/or recently adopted legislation and secondary legislation with the relevant international
standards at least annually, since 2003. This has been a reasonably effective means of evaluating the
progress made and identifying areas needing attention, although it might have been more effective if there
was greater consultation between the expert and local juvenile justice professionals. Most of the other
activities have not reached the point where monitoring and evaluation would be useful (e.g. mediation has
not yet begun, professionals have not yet been trained). In 2005, an independent evaluation of
implementation of the Children’s Chance for Change project in both Serbia and Montenegro was carried
out by a foreign expert who had participated in the project as a trainer and advisor. Given the
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professional qualifications of the consultant, the evaluation focused mainly on the social rather than legal
aspects of juvenile justice reform, which in Montenegro meant VOM and reform of the custodial facility
in Podgorica. The evaluation team is of the opinion that, in so far as Montenegro is concerned, this
evaluation was of limited use in detecting problems that needed to be addressed!>.

In Romania, the training of judges was evaluated by the counterpart responsible for the training by the use
of questionnaires that solicit the views of the trainees on the course. This method, as said above, allows
certain problems to be detected, but not others (e.g. gaps in the content, or erroneous interpretation of
international standards). Community based pilot projects were not formally evaluated because UNICEF
support for them was stopped for reasons other than their effectiveness. The ongoing pilot project on a
new model of custodial care for children under the minimum age for adjudication who have committed
offences has not been evaluated.

2.3 EFFICIENCY AND EFFECTIVENESS

2.3.1 UNICEF expenditures on juvenile justice reform

The office in Serbia expects to have spent some US$1,900,000 over the course of three and a half years
that will end in June 2007.1¢ Approximately US$379,000 was invested by UNICEF in juvenile justice
reform in Montenegro during the years 2004 to 2006. The office in Romania spent some US$204,000
during a three-year period, and the office in Tajikistan estimated that some US$200,000 was spent on
juvenile justice reform over the course of three years.

In Serbia, Tajikistan and Montenegro, the financial resources available were sufficient to support the

strategy and activities pursued and supported during the period under review. While the resources
available in Serbia and even in Montenegro were much greater than those available in Tajikistan, the
evaluation team believes that conditions in Serbia allowed for a more ambitious package of activities, and
that activities supported in Tajikistan were consonant with the opportunities that existed. In Romania,
UNICEF felt obliged to cease work on juvenile justice largely because it did not have funds to finance
programme activities. In this sense one can conclude that the financial resources were insufficient
although the evaluation team believes that advocacy could have continued despite the shortage of funding.

2.3.2 Human resources used by UNICEF

In Romania, the UNICEF staff that worked on the juvenile justice programme included the Child
Protection Officer and an Assistant Programme Officer. One international consultant was used sparingly,
to provide input on international standards to the group of national experts that prepared the situation
analysis, and two international experts were used in a small project designed to introduce Romanian
professionals to restorative justice. Most of the work was done by national experts, in particular those
associated with the NGO Alternativa Sociale, including public officials involved in the pilot project carried
out by that organization.

15 For example, the evaluation praised the selection of Biejlo Polje as the pilot site for VOM in Montenegro, without
addressing the question of whether the number of cases of children accused of an offence is sufficient to warrant the
effort made in training trainers. The evaluation also did not address the issue of the neglect of support for
implementation of other forms of diversion and alternative sentences, and praised changes in the physical
environment of the custodial facility in Podgorica that were due mainly to the efforts of an international NGO, not
UNICEF. (The team is not able to evaluate the impact of this evaluation on UNICEF activities in Serbia, because it
was not aware of the existence of this evaluation until well after the mission in Serbia.)

16 Figures taken from different UNICEF documents vary somewhat, presumably due to currency fluctuations (the
grant was made in Swedish Kroners) and uncertainties or discrepancies related to the allocation of certain expenses
to activities in Serbia and activities in Montenegro.
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In Tajikistan, as in Romania, the UNICEF staff that worked on the juvenile justice programme consisted
of the Child Protection Officer and an Assistant Programme Officer. Foreign expertise was key to
implementation of all aspects of this project, including the situation analysis, planning, training and the
development of proposals for legal and institutional reform. A British NGO has been the main source of
expertise, provided in part at its own expense, and its representatives maintain a constant presence in
Tajikistan.

The Serbian Country Office has a Child Protection Team of four local staff. At the time of the evaluation
mission, a Programme Officer, a Programme Assistant and a consultant had been working on juvenile
justice project full time for the previous year. A combination of national and foreign experts, and Serbian
professionals living and working abroad, have been used: a foreign expert prepared the situation analysis; a
national NGO has provided most of the expertise on legal issues; a foreign expert has provided extensive
VOM training and a professor from Serbia affiliated with a US university played a vital role in police
training.

At the beginning of this project, UNICEF’s work in Montenegro was coordinated by the Child Protection
Programme Officer of the sub-office, with support of the Child Protection staff of the Belgrade office. In
May 2000, the Programme Officer of the sub-office (as it then was) left for another post, and since then
this work has been managed by an Assistant Programme Officer. Two of the foreign experts relied upon
to support the programme in Serbia, in particular the VOM trainer and the expert in law enforcement and
corrections, especially the former, also have been used in Montenegro. The national juvenile justice expert
working for the Serbian office and the Serbian child rights NGO that played a central role in law reform
in Serbia, also have played an important role in implementation of the juvenile justice project in
Montenegro, before and after independence.

Although the UNICEF office in Serbia had more staff assigned to juvenile justice reform, this was

appropriate only because external circumstances were so favourable to implementation of the project. The
evaluation team does not believe that additional staff would have allowed work on juvenile justice reform
to have proceeded at a significantly different pace in Montenegro or Tajikistan. That situation may be
changing now, due to the changing environment in both of countries. In Romania, the evaluation team
believes that the large amount of time invested in juvenile justice by the child protection staff during 2004
and 2005 was not sustainable, and that competing priorities was a factor in the decision to discontinue
work on juvenile justice. In so far as access to professional expertise is concerned, the different solutions
found by UNICEF offices in Romania, Serbia and Tajikistan all worked well, and all could be considered
viable models for similar circumstances. In Montenegro, the evaluation team believes that extensive
reliance on experts whose work was focused mainly on Serbia may have led, in some instances, to a failure
to fully appreciate the differences between the two countries.

2.3.3 The extent to which planned outputs and outcomes were met

It is difficult to determine the extent to which planned outputs and outcomes were met, because outputs
and especially outcomes often were not identified clearly in planning documents. In general, it can be
affirmed that what planned has been reached at a varied degree in the various countries and under the
various activities. In Romania, for example, no outcomes are cleatly identified in the planning documents
made available to the evaluation team, and no outputs are identified for many activities, such as those
concerning rehabilitation facilities supported in 2004 and 2005. When outputs were identified, however,
they were generally met.

In Tajikistan, the logframe for 2005-2009 identifies three ‘targets™ community based schemes delivering
services to children and families; dialogue between local NGOs and local authorities and the provision of
alternative services to offenders aged 11 to 16. At the time of the evaluation, these goals had been met in
two districts of the capital. A flowchart on Social Policy Reform & Child Protection covering the same
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period identifies three additional outcomes: awareness of the CRC and other international standards on
the part of judicial and law enforcement officials; the existence of diversion schemes, and ‘minimum good
practices’ in custodial centres. Both of the community based alternative programmes receive offenders
through diversion as well as after sentencing, so this goal, too, has in principle been met in two districts.!”
Training of judges has been institutionalized and training of police officers having special responsibility
for children in conflict with the law has taken place and is in the process of being institutionalized. One
can therefore conclude that a significant and growing number of judges and police officers are ‘aware’ of
the CRC and some of the related instruments.!® What is not available is hard data on how good their
understanding of the relevant standards is and the impact it has had on their interaction with children. In
so far as custodial facilities are concerned, at the time of the evaluation minimum standards had been
adopted by one of the four Ministries that operate facilities for juvenile offenders. The regulations contain
many provisions based on international standards, but did not incorporate one of the main
recommendations made by international experts and the inter-sectoral Experts Group, namely, that the
centre be transformed into an open facility. Visits to the facility confirm that implementation of the new
standards has improved the quality of life of the residents, although some practices incompatible with
international standards have not yet been eliminated.

In Setrbia, most of the strategic results identified in 2004 have been met, although in some cases the
objective is defined in terms that are so general that there is a wide margin of appreciation.? Many
informants agreed that the issue of children in conflict with the law and children at risk is higher on the
political agenda, although it is difficult to say whether it is ‘much’ higher. On the other hand, there is
general agreement that is it not higher on the public agenda, if that means the concerns of the public in
general.?! The new juvenile justice law has been enacted, satisfying one of the most important goals?2, but
there does not seem to be “readiness of the government to revise existing and develop [new] legislation”
in some other areas, such as legislation establishing an ombudsman and recognizing the role of NGOs.23
Most of the ‘sub-laws’ required for implementation of the juvenile justice law have been adopted, but the
most important one, on diversion, has not yet been adopted.?* The disaggregated database that will
accurately and uniformly track children throughout all parts of the juvenile justice system has not yet been
piloted and tested.?> The curricula of the police academy, and the department of social work of the
University of Belgrade, have been modified to take international standards on this subject into account,
and the students following the pertinent courses no doubt have increased knowledge and understanding
of the subject. This subject has not yet been introduced into the law faculty of any university, nor any
department of any of the regional universities.?0 Mediation services are available in Nis, where VOM is
being piloted, and to a lesser extent in some 14 other municipalities.?” Data on the medium term impact
of mediation on the lives of child beneficiaries is not available. The quality of life of child offenders in the
main facility for juvenile offenders has improved significantly, but there is no evidence that similar
improvements have taken place in other facilities where children are in custody.?8 Similarly, there is ample
anecdotal evidence that the life skills of some and perhaps many of the children in this facility have

17 Of course, much more data would be required to form an opinion as to whether diversion is functioning
adequately or optimally in these two districts.

18 The training did not cover the most recent UN instrument, the 2005 Guidelines on Justice in Matters involving
Child Victims and Witnesses of Crime.

191n particular the examination to determine whether girls are virgins.

20 For example, “Acknowledgement of child rights and psycho-social cate and protection of children at risk and in
conflict with the law in selected municipalities (approximately 10% of municipalities in Serbia and Montenegro).”
21 See the first strategic result of the Advocacy sub-project, cited above.

22 Policy and law reform strategic result No 1

23 Advocacy strategic results Nos. 2 and 5

24 Policy and law reform, strategic result No.2

25 Policy and law reform, strategic result No.2

26 Policy and law reform, strategic result No.2 and Capacity building strategic result No.5.

27 Community based alternatives, strategic result No.1

28 Community based alternatives, strategic result No.2
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improved, and support for reintegration after release is provided in the 14 municipalities in which the
mobile child protection teams ate established.?’ Finally, the prevention/protection outreach model has
been successfully piloted in some 14 communities and is ready to be scaled up on the national level.3

In Montenegro, the goal of assisting in the development and adoption of a comprehensive code on
juvenile justice has not been met. The goal of ‘assisting in the development of legislation that better
promoted and protects the rights of children in conflict with the law” has been met to an important extent,
by the adoption in 2006 of amendments to the Criminal Code and Criminal Procedure Code. The goal of
ensuring that children in conflict with the law and children at risk are included in the mandate of the
Montenegrin ombudsman has been met, even if the specific goal not mentioned in the project proposal of
amending the statute of the ombudsman to establish a Deputy specifically responsible for the rights of
children has yet to be met. Materials on international standards concerning juvenile justice in the Serbian
language, which is very similar to the local language of Montenegro, have been distributed to juvenile
justice professionals in Montenegro, but have not yet been distributed to students of law and of
psychology in the University. Some 60 prosecutors, judges, attorneys and other juvenile justice
professionals have received a one-day training on international standards concerning juvenile justice. No
standard course on juvenile justice has been developed or introduced in the police training academy and,
consequently, no teachers have been trained to present such a course. Montenegrin correctional officers
have not received training on child-centered techniques, education officers in institutions housing child
offenders been provided with ‘state of the art’ methodologies, nor have managers in custodial facilities
that house child offenders received any training specifically related to their professional role. Diversion
measures have been incorporated into the relevant legislation, but are not yet being applied in practice,
there have been no improvements in the kind of psycho-social care provided to children in custodial care,
and no after-leave programmes have been created in Montenegro.

2.3.4 The justifiability of the investments made in specific activities

In principle, it should be possible to calculate the cost of offending by juveniles, and recidivism. This
would establish a framework for making a cost-benefit analysis of some parts of juvenile justice reform,
such as prevention and rehabilitation. It would be more difficult to assess the cost to society of the
traumas that children suffer from contact with repressive or dysfunctional juvenile justice systems. In any
event, no attempts to calculate or estimate the cost to society of laws and practices that violate the rights
of children in contact with juvenile justice have been done in any of the four countries visited, and
consequently it would not be possible to weigh the investments made against the benefits realized as a
result of them. Indeed, whether it is appropriate to use such arguments in an area such as this is open to
question. On the other hand, it should be a relatively simple matter to make a cost-benefit analysis of
certain components of juvenile justice reform, such as, for example, the cost of community-based
alternatives as opposed to confinement of a child in a correctional facility, or the cost of diversion as
opposed to the prosecution and trial of a juvenile offender. The value of such calculations would be
limited - one would need to factor in the impact of such forms of treatment and try to take into account
the different characteristics of children put into diversion programmes, those given non-custodial
sentences and other offenders - but if used with caution they might nonetheless have some value as a
means of calculating the savings and/or benefits resulting from certain reforms. No efforts to do so were
found by the evaluation team in any of the countries visited, but it might be worth experimenting with
such an approach on a small scale.

Viewing juvenile justice reform as a whole, the complexity and long-term nature of the process precludes a

simplistic comparison of the investments made with the results obtained, especially while it the process is
still ongoing. Furthermore, the existence of independent factors that contribute to the reform process
makes it difficult to determine with certainty to what extent positive results can be attributed to UNICEF

29 Community based alternatives, strategic result No.3
30 Community based alternatives, strategic result No.4
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supported activities. In Serbia, for example, the Law on Juvenile Offenders adopted is one of the most
important accomplishments realized during the first stage of the project. Although drafting of this law was
already underway when the project began, many counterparts expressed the belief that UNICEF’s support
for the draft law was key to its adoption. In Romania, to cite another example, many sources interviewed
agreed that training on child rights has made judges more aware of international standards and reduced
the percentage of convicted offenders receiving custodial sentences. Many organizations have carried out
or supported such training, however, so one can only assume that UNICEF sponsored training
contributed to this positive outcome to some unknowable extent.

For reasons such as these, the most realistic way of evaluating the efficiency of the investments made is to
weigh the total amount invested in juvenile justice reform against the overall progress achieved. If the

amount invested is not a priori excessive and some important advances have been made and appear to be
consolidated, and there are no signs of obstacles that might jeopardize the project as a whole, then one
can assume that the investment was well-spent. In Serbia, the new law is a major achievement and, in
addition, there have been major improvements in the main institution for juvenile offenders, training for
judges and prosecutors has been institutionalized, the police participate actively in the project and two
pilot projects (VOM and the mobile child rights teams) are showing positive results. In Romania, the
situation analysis has had a major impact, one pilot project (Alternative Sociale) is widely perceived as a
model worth following, and UNICEF’s support for these and other activities has left it well positioned to
resume its support for juvenile justice, should it decide to do so. In Tajikistan, small but important
advances have been made on most fronts: some significant changes in the law have been made; training of
judges has been institutionalized; some progress has been made towards reforming correctional and
detention facilities for children and the first pilot project for diversion, prevention and non-custodial
treatment of convicted offenders is recognized as an unqualified success. In each of these countries some
activities have not yet produced the expected results but, on balance, the results are positive and there is
reason to believe that these processes will continue moving forward.

The Swedish International Development Agency (SIDA), which funded UNICEF’s juvenile justice work
in Serbia and Montenegro, told the evaluation team that it considered the amount invested reasonable for
a project of this kind. The amount invested by SIDA in UNICEF support for juvenile justice reform in
Serbia is greater than the amount invested by the European Union in juvenile justice reform in Romania
over the course of 2 years (€1,070.000), but the difference between the annual investment is of the same
otrder (roughly US$600,000 annually in Serbia as compared to €500,000 in Romania). Two donors3! that
financed UNICEI’s work on juvenile justice in Romania also indicated to the evaluation team that they
were quite satisfied with the results obtained with their donations. This would seem to indicate that the
amount invested in juvenile justice reform was not excessive. Indeed, the results obtained in Serbia
compare very favourable to those obtained by the EU project in Romania, the only major project
specifically on juvenile justice by an organization other than UNICEF that the evaluation team is in a
position to compare with UNICEF’s work on juvenile justice. Furthermore, the results obtained in all of
the other three countries, where UNICEF’s investments thus far have been much smaller, also seem
proportionate to those obtained in Serbia.

Specifically, in Romania, the resources invested in the preparation of the situation analysis is money well
spent, given the impact it has had and continues to have. The same can be said of the funds invested in
the manual on juvenile justice prepared by national experts, which is of a high quality and responded to a
clear need and is being widely used in professional training and education. The funds invested in
familiarizing Romanian professionals with restorative justice did not lead to the kind of follow-up
activities hoped for, but did contribute to their familiarity and receptivity to restorative justice, an idea
which is gradually winning greater acceptance. The evaluation team considers the investment in the
delinquency prevention pilot project justifiable, because it has won support from the schools where it is
being implemented and from other donors and has expanded since UNICEF ceased its support. It is not

31 'The Embassies of the Netherlands and of the United Kingdom.
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possible to form an opinion on the investment made in correctional facilities for juvenile offenders,
because logistical constraints precluded visiting them and the authorities of the prison service had no
knowledge of them, due to personnel changes. At this time it is not possible to form an opinion on the
value of the modest investment in the development of regulations on facilities for the treatment of
juvenile offenders because, as indicated elsewhere, only one such facility has been established to date; if
more are established, the investment will have been fully justified. On the whole, the information available
leads to the conclusion that the most if not all of the investments made by UNICEF during the period
reviewed were justifiable.

In Tajikistan, the investment in the situation analysis was certainly justifiable because it created the
opportunity for pursuing badly needed reforms. The investment in community-based alternatives is
definitely justifiable, not only because the first such project has been an unqualified success, but also
because it has contributed to greater receptivity to juvenile justice reform. The fruits of investment in the
training of police officials are real but limited; however, in a country like Tajikistan where the change from
a repressive regime to democracy and rule of law is a gradual one, it would be unrealistic to expect
dramatic changes in the attitude and behaviour of law enforcement personnel to take place quickly. The
investment in training of judges has had a real impact in districts where pilot projects are being
implemented; the impact of such training on the national level will not be visible until additional changes
are made in the applicable law and institutional framework. The impact of the training of social workers in
the area of juvenile justice also has been positive but limited in scope, due in part to the small number of
social workers that have completed their training and, more importantly, to the need for changes in the
structure of the juvenile justice system that will give them a greater role. The investment in law and policy
reform has had limited results thus far, as indicated elsewhere in this report. It is, however, an essential
part of the reforms needed in Tajikistan, and in the circumstances prevailing thus far it has been prudent
to pursue such reform gradually. The progress made thus far is promising, and sufficient to conclude that
the investment made has been justified. In short, the results obtained thus far in all the components of
UNICEF support for juvenile justice reform lead to the conclusion that the investments made by
UNICEF during the period reviewed were justifiable.

In Serbia, the investment made in law and policy reform has produced good results, and was certainly
justified. The investment in the training of judges, prosecutors, correctional officers and police officers
was needed and has had good results, and therefore also can be considered justified. The investment in
the mobile child protection teams was justified, not only in terms of the services provided to children and
families in the communities setrved thus far but also because it seems certain to influence the nature of
social services provided to children throughout the country in the coming years. The VOM pilot project is
working successfully, but for less than a year and essentially in only one community.?> Whether or not the
investment can be considered justified depends on whether the pilot project will in time be replicated on
the national level. While there is no specific reason to doubt that this will happen, neither are there
sufficient reasons to conclude that it is sure to happen.?> Consequently, while the evaluation team believes
that the decision to make a significant investment in VOM was justified, only the longer-term results of
the project will confirm whether that the investment itself was justified. The investment in reforming the
main facility for juvenile offenders has led to major changes in the atmosphere in the facility and the
services provided to the children detained there. Although there is no hard data concerning the effect that
these changes have had for the children concerned, or on recidivism, the changes that the evaluation team
was able to witness are sufficient to conclude that the investment was justified. The same cannot be said
for the investment made in the open facility for younger offenders in the capital; the staff and former staff
interviewed by the team did not feel that the support given by UNICEF had been sufficient to introduce
durable improvements in the services provided to the children residing there, and other observers

32 VOM also has been introduced to the main facility for convicted juvenile offenders, and is being used on a limited
scale by come of the mobile child protection teams in other communities.

3 Here, too, and exception should be made regarding the VOM within the facility for juvenile offenders, which
definitely appears sustainable.
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expressed the view that the institution and its staff had not responded adequately to the assistance
provided. In either event, the investment did not lead to the anticipated results and in retrospect one must
conclude that it was not justified.

In Montenegro, the evaluation team believes that the investment cannot be justified by the modest results
obtained this far. The process of juvenile justice reform is still in an early stage, and the results will only be
justified if the reforms enacted into law are implemented in practice, and if they have the positive impact
on prevention and rehabilitation that they are designed to have. That cannot be assessed at this time.

2.3.5 Complementarity with the activities supported by other international actors

In Romania, the evaluation team did not detect any investment of funds that wastefully duplicated the
expenditures of other international actors. To a large extent, the activities supported complimented those
supported by other donors. UNICEF-supported training of judges on child rights, for example,
complimented projects of other donors designed to modernize the personnel and data management
policies and programmes. In Tajikistan, UNICEF has been successful in establishing linkages between
governmental counterparts and international donors, who have provided modest contributions to cover
investments that complement those made by UNICEF, in particular renovating and equipping custodial
facilities for juveniles.

In Serbia, UNICEF is the main actor in juvenile justice and complementarity has been adequate in the
limited areas where other international actors support relevant activities, such as the IFC’s support for
mediation. Finally, in Montenegro, international agencies, such as the OSCE and CoE, agreed that
UNICEF was careful not to duplicate efforts being made by other international actors. In this sense, the
resources invested by UNICEF were complementary to those invested by other partners of the
government.

On the whole, it can be affirmed that in all the four countries, UNICEF has demonstrated the effective
ability not to duplicate other actors’ efforts.

2.4 HUMAN RIGHTS BASED APPROACH

Basic human rights principles should be taken into account in the developing of strategies for juvenile
justice reform. The most relevant principles are those related to the need to take into account gender,
ethnicity and the views of children.

The number of female offenders is much smaller than the number of male offenders around the world,
and these four counties are no exception. During the eatly stages of juvenile justice reform, it may be
understandable to focus on the institutions and policies that affect the largest number of persons, which in
this context will be adolescent boys. However, it is also necessary to be aware of the special needs of
adolescent girls who come into contact with the juvenile justice system. Some of the facilities for
adolescent offenders or for short-term detention in these countries receive both boys and gitls. Other girls
are confined in facilities for women prisoners. The situation of gitls confined in facilities for adult women
has received scant attention in these projects. Gitls in facilities that also house boys benefit from the
general improvements made, but sometimes still suffer from certain forms of discriminatory treatment. In
one such facility in Tajikistan, for example, the medical examination given on admission includes an
intervention to determine whether the child is a virgin, and those who are considered not to be are treated
as prostitutes. On the whole, the evaluation team believes that the attention paid by UNICEF to gender

issues and gender sensitivity has been limited both duting planning and implementation.

In general, little effort has been made in any of the four countries also to take ethnicity into account in
designing or implementing juvenile justice reform projects. In Serbia, the ethnic makeup of the
municipalities where community based alternative projects were established reportedly was a factor in
deciding where to locate them, and a conscious effort was made to recruit staff from the most relevant
minorities. In both Serbia and Montenegro, VOM training included a component on cultural diversity. In
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Romania, the data collected for purposes of the situation analysis was disaggregated by ethnicity. Apart
from these efforts, ethnicity does not appeatr to have been a factor in the design or implementation of
activities concerning prevention or rehabilitation, for example. In general, the data concerning juvenile
justice collected by State agencies in these countries is not disaggregated by ethnicity. In some countties,
UNICEF staff have expressed concern that disaggregating data by this criteria may reinforce public
prejudice against certain minorities. The evaluation team is not in a position to form an opinion on the
importance that should be attributed to this risk. What can be said with certainty is that the failure to
disaggregate makes it difficult to detect phenomenon such as discrimination in law enforcement, or social
factors that contribute to higher rated of offending by the members of certain ethnic groups. Without
such data, the effectiveness of efforts to combat these phenomena cannot be measured. Moreover, it is
possible that disaggregating data by ethnicity will demonstrate that public prejudice is unfounded. The
Romanian situation analysis did disaggregate the data collected, and found that it did tend to disprove
stereotypes regarding the degree of involvement of Roma children in offending. It should be noted that
the Committee on the Rights of the Child expressly requests Parties to the CRC to provide information
about juvenile justice that is disaggregated by ethnicity.

The principle that children have the right to be heard, and to have their views taken into account, is one of
the basic principles that underlies the CRC. However, thus far children have had little or no role in the
design and implementation of the juvenile justice reform projects. In Serbia, a survey of the views of
children confined in the main correctional facility for adolescent offenders conducted by university
students was taken into account by the staff, in evaluating the impact of reforms underway. A small
number of children participated in setting up the pilot VOM centre, but they have since become adults
and no other adolescents have taken their place. In Romania, the views of children were taken into
account in the preparation of the situation analysis, and greatly enhanced the value of that report. The
limited nature of these experiences suggests that viable models for providing concerned children with a
voice in juvenile justice reform have not yet been developed.

2.5 SUSTAINABILITY

The evaluation team has dealt with the criteria of sustainability by analysing whether the governments
have put in place any mechanisms and/or financial allocations to ensure continuation of activities
supported by UNICEF.

In Romania, few steps have been taken by the government, thus far, to ensure the continuity of activities
previously supported by UNICEF in the framework on the juvenile justice project. There are some
exceptions: the National Institute for Magistracy has made a commitment to organizing annual courses on
child rights, and uses materials produced with UNICEF support in such courses, and child-friendly
interview rooms have been created in police stations throughout the country. The National Authority for
the Protection of the Rights of the Child operates with its own funds the pilot facility for children who
have committed criminal acts but are too young to be prosecuted. The delinquency prevention
programme piloted by an NGO continues despite the end of UNICEF support, and there is considerable
interest in using the approach diversion/alternative sentencing piloted by a UNICEF NGO partner as a
model to be replicated nationally.

In Serbia, the adoption of the Law on Juvenile Justice seems to ensure that changes made in order to
bring national law into conformity with international standards will be in place for the foreseeable future.
Some of the activities supported by UNICEF, such as training of specialized judges, prosecutors and the
police, are obligatory under this new law. Both the Police Academy and the Judiciary Training Centre have
made a long-term commitment to continuing child rights training that began with UNICEF support. The
adoption of five of the regulations called for by the law, developed with UNICEF support, also entails a

3 General Guideline for periodic teports, 1996, CRC/C/58, para.137
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formal legal commitment on the part of the pertinent authorities. One of these regulations governs the
functioning of the main facility for convicted juvenile offenders, and thus embodies a commitment to
long-term application of the reforms introduced with UNICEF support. The changes made in the main
residential facility for convicted adolescent offenders also seem irreversible. Prospects are less clear for the
victor-offender mediation centre, which relies on a temporary funding from a governmental programme
for staff costs, and mobile child protection teams, which currently rely on UNICEF support to pay staff
costs. If these activities are taken to scale, the costs will increase significantly. It seems entirely possible
that the government, or in the case of mediation, private sources, will assume responsibility for
underwriting the cost of taking these projects to scale, if their value is confirmed by the results obtained.
UNICEF has taken steps to discourage dependency on its support.

In Tajikistan, the 2004 amendments to the Penal Code represent a sustainable commitment to compliance
with certain internationally recognized principles concerning sentencing of juvenile offenders. The
Ministry of Interior has made a commitment to applying the new regulations on the Temporary Isolation
Centre. The Justice Council has made a long-term commitment to providing judges with training on child
rights, and the Police Academy has made a commitment to including a course on child rights that will use
training material produced with UNICEF support. The training of social workers is widely seen as an
important development, so it seems safe to presume that it will become sustainable, although how such
training might be integrated into the national education system has not yet been decided. The districts in
which the diversion/alternative sentence/prevention project have been piloted also have made a
commitment to continuing to implement them. In December 2006, the National Roundtable on Juvenile
Justice adopted a recommendation that similar projects should be established throughout the country, and
it seems likely that this recommendation will be confirmed by the competent authorities.

In Montenegtro, the amendments to the Criminal Code and Criminal Procedure Code adopted in 2006
represent a commitment to implementing diversion, to the right of children accused of an offence to be
tried without delay and to alternative sentences when appropriate. However, the new legislation regarding
diversion and alternative sentences cannot be put into practice without the creation of appropriate
programmes, and the only such commitment made thus far is the commitment to implementing diversion
made by one municipality. The municipal government and the Ministries of Justice and of Health, Labour
and Social Welfare have made concrete commitments regarding their support for this pilot project.? The
NPA contains a concrete commitment to training judges who will handle cases involving juvenile, and a
more general commitment regarding the training of other professionals. These commitments concern the
period 2004-2010, and no more specific immediate commitments have yet been made in this regard.

2.6 IMPACT

2.6.1 Impact on juvenile justice and law enforcement professionals

Juvenile justice ‘systems’ are complex. Many actors, governmental and non-governmental, national and
local, play a part. Not surprisingly, the evaluation team found that, in each of the four countries, UNICEF
support for juvenile justice reform had a greater impact on some of the relevant institutions than others.
One common trend is that the projects in all four countries appear to have had beneficial impacts on the
judiciary. Training on the rights of the child has been institutionalized in Romania, Serbia and Tajikistan.
In Romania and Tajikistan independent observers indicated that changes in the attitudes of judges towards
juvenile offenders has already had a positive impact on sentencing. In Montenegro, the extensive contact
that the evaluation team had with members of the judiciary enabled it to appreciate their solid
understanding and commitment to the rights of children.3¢

% In terms of the costs that they will cover.
36 The evaluation team had no meetings with judges in Serbia, except in the context of focus groups.
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In most of these countries, there has been some impact on correctional facilities for persons under the age
of 18. The impact has been greatest in Serbia, where the approach to rehabilitation and security has
changed radically in the main institution for adolescent offenders. In contrast, few changes have been
made in the facilities for children who have committed offences but are too young to be prosecuted. In
Tajikistan, the aims of the project are even more ambitious, in a sense, because UNICEF consultants have
advocate changes in the nature and functions of most residential facilities. Significant changes in the way
children are treated in some such facilities have taken place, but more extensive changes, such as the
conversion of closed facilities to open ones, have not yet taken place and it is impossible to predict
whether they will. The progress made is significant, but much remains to be done to create a system that is
fully compliant with international standards. In Romania, UNICEF contributed to improvement of the
material conditions of detention in some facilities.?” It also has supported a pilot project that takes a new
approach to the rehabilitation of children who commit offences while below the minimum age for
prosecution. Because this project had been in operation for less than a year at the time of the evaluation
mission, it would be premature to evaluate the results. In Montenegro, UNICEF’s attempts to work in
this area had met with little success during the duration of the juvenile justice reform project.

A number of factors appear to have influenced the successfulness of these activities. The success of
efforts to reform the main institution for juvenile offenders in Serbia is certainly due, in part, to the
amount of human and financial resources available to UNICEF, the quality of the technical assistance it
was able to provide, the importance given to this activity by UNICEF programme staff and the amount of
time they invested, and the generally receptive attitude towards reform on the part of the government. In
Tajikistan, the more limited character of changes in the political system have left in place more authorities
who are more resistant to change, which has slowed the pace of juvenile justice reform. In both Serbia and
Montenegro, the institutions that have been slower to change are those that belong to the ministries of
social welfare, and are more peripherally linked to juvenile justice (they house some offenders and/or
children under the minimum age of prosecution who have committed offences, together with runaways
and abandoned, abused and neglected children). This may contribute to a certain disinterest in juvenile
justice reform, either on the part of the staff of the facilities or the responsible staff of the ministries to
which they are attached. It is also possible that the personal qualities of the directors of the institutions
concerned are a significant factor. The striking difference in the results obtained in the two different
institutions supported by UNICEF in Serbia suggests that this factor can not be overlooked.

Impact on the police varies considerably. Here, too, the greatest impact appears to be in Serbia, where the
Law on Juvenile Offenders calls for specialized police units and UNICEF has supported their training.
The training has been well received and some police officials have become committed advocates of child
rights. In addition, police stations throughout the country have set up special child friendly rooms for
interviewing offenders and victims under the age of 18. In Romania, some police also have become
converted to the child rights cause, through the training carried out on the local level by NGOs, with
UNICEF support. In addition, police stations throughout the country have been equipped with special
rooms for interviewing children - the only one of the countries visited in which this has happened.
However, the evaluation team is not able to assess the impact of the UNICEF project on the police
throughout the country as a whole.?* In Tajikistan, there has been a two-pronged effort to introduce
training on child rights in the Police Academy, and to provide more intensive training for the staff of a
short-term detention facility in the capital operated by the police. Independent observers indicate that
conditions in the facility have improved considerably thanks to such training. The impact of the training
provided in the police academy has not been assessed independently. However, a situation analysis of the
specialized police units responsible for matters involving children concluded that extensive changes that
go far beyond training are needed, and there is no sign of interest in pursuing such reforms. In

37 Logistical constraints and changes in personnel in the prison department prevented the evaluation team from
forming views on the impact of the work done in these facilities.

38 But a new opportunity reportedly arose shortly after the evaluation mission.

% The UNICEF office in Romania did not consider the Ministry of the Intetior a counterpart, and the evaluation
team did not meet with the ministry.
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Montenegro, the evaluation team had extensive contact with police officers involved in the establishment
of a pilot project, and was favourably impressed with their understanding of and commit to the rights of
children. Contact with higher-ranking officers in the capital was more limited, but the team also had a
positive impression of their interest in child rights. However, since the police have received child rights
training from another source, it is not clear to what extent their interest in child rights can be considered
a result of UNICEF-sponsored activities.

In this area, the political/historical context has had a significant influence on the success of UNICEF’s
efforts to incorporate the law enforcement sector in juvenile justice reform. However, a comparison of
the experience of Serbia and Tajikistan indicates that progress can be made even when this factor is not as
favourable as it might be, when the quality of the expert advice and training is good and when the task is
approached with patience and a good sense of timing. The experience of Romania, Montenegro and
Tajikistan also suggests that the involvement of police officers in pilot projects at the local level can be a
good approach, that opens the door to broader cooperation.

In Romania, in Serbia and in Montenegro, social service agencies play a role in juvenile justice. In Serbia
and in Montenegro, the role of Centres for Social Work includes supervision of children given non-
custodial sentences for minor offences, liaison between children in residential facilities and their families,
and support for children released from such facilities. In Serbia, this system was in crisis when the project
started, and reenergizing it and introducing new methodologies has been a major aim of the project; in
Montenegro, this was not the case and work with this system received less priority. In Romania, the
National Authority for Protection of the Rights of the Child, which is part of the Ministry of Labour,
Employment and Social Policy, is responsible for the care of younger children who commit under the
minimum age of criminal responsibility, UNICEF has sponsored a pilot project in this area and developed
Standards of Care for residential and non-residential treatment of such children, but these initiatives thus
far have had little impact on the Ministry, which focuses on other child protection issues and gives a very
low priority to juvenile justice. The Ministry of Justice’s probation service, which has responsibility for
supervising non-custodial measures imposed on older children, is very child rights oriented. It has not
been a UNICEF partner, although the UNICEF support for juvenile justice reform probably contributed
to this orientation indirectly. In Tajikistan, the social work profession does not exist, and the supervision
of minor offenders has been a responsibility of the police. UNICEF has begun to train social workers and
hopes that this function (among others) will be shifted to child rights departments of local governments.*!
The creation of a national network of child rights departments of local government staffed in part by
social workers would be an important step in creating a juvenile justice system. The process seems to be
proceeding apace, although it has not reached the point where impact on an institution could be assessed.
In short, although some of these efforts appear promising, none of them have yet reached the point where
it would be possible to compare the factors that make it more successful than others.

The impact of UNICEF support for juvenile justice reform on prosecutors has been uneven. In all four of
the countries visited, there has been a perceptible impact on prosecutors who cooperate with pilot
projects at the local level, but no clear evidence of changes on the national level. In none of these
countries has a concerted effort to involve the legal profession been made#2.

2.6.2 Impact on the plans and capacity of the governments

In Tajikistan, UNICEF support for the National Commission on Child Rights has strengthened the
capacity of the government to carry forward the process of juvenile justice reform, in general. The
capacity of juvenile justice professionals to apply the relevant international standards has been

40 Save the Children

4 In the interim, the small core of trained social workers is working for other institutions, including NGOs and the
police.

42 The only exception can be found in Tajikistan, where UNICEF supported a little project providing legal services
to juvenile offenders through a national NGO.
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substantially increased, through the training programmes introduced by the Council of Justice and the
training programmes offered to the Ministry of the Interior and to the staff of facilities for juvenile
offenders and children at risk, but also through the intensive mentoring of professionals from different
sectors involved in the two community based pilot projects. In December 2006, shortly after the
evaluation mission, the National Roundtable on Juvenile Justice adopted a resolution containing 30
recommendations, many of which are expected to be confirmed by the competent authorities. They call
for the creation of a new body with greater authority to coordinate the various ministries and institutions
involved in juvenile justice, strengthening the process of reform in custodial facilities for children,
replicating the pilot community based alternative projects and strengthening data collection and analysis.

In Serbia, support for the Juvenile Justice Committee has greatly enhanced the capacity of the government
to coordinate between the various sectors involved in juvenile justice and evaluate the progress of juvenile
justice reform. UNICEF strategies and activities also have contributed greatly to enhancing the capacity of
professionals, including judges, prosecutors, police officers, social workers and correctional officers, to
fulfil their professional responsibilities in accordance with the relevant international standards. At the time
of the evaluation mission, no plans about the future course of juvenile justice reform — regarding, for
example, the replication of pilot projects or reform of the facilities where children who have committed
an offence while under the minimum age for adjudication are confined — had been adopted.

In Montenegro, UNICEF support for the National Commission on Juvenile Justice Reform also has
enhanced the capacity of the government revise laws and policies, and establish appropriate programmes.
UNICEF activities also have provided the Ministry of Justice, which is responsible for drafting new
legislation, a better understanding of the relevant international standards and best practices. UNICEF’s
strategies have not altered the government’s capacity to improve the capacity of professionals, however.
The National Plan of Action for the Rights of Children (NPA) envisages the establishment of a single
community based pilot project by 2007. There are at present no plans to establish others.

In Romania, the situation analysis and other activities have reinforced the capacity of many persons in
government agencies and institutions to contribute to the development and implementation of laws,
policies programmes in harmony with international standards concerning juvenile justice. At the time of
the evaluation mission, however, the government had not yet adopted any specific plans regarding juvenile
justice reform.

On the whole, the evaluation team believes that UNICEF activities have had an overall positive and

acceptably even impact on governments’ capacities, while the impact on governments’ plans and future
commitments is less strong (see also the part on sustainability).

2.6.3 Impact on children and communities

The ultimate test of any programme on the rights of the child is how it impacts the lives of children.

There is some evidence that interventions that have taken place in Romania, Serbia and Tajikistan have
had a positive impact on the lives of hundreds of children, or perhaps thousands if the various groups

impacted in different countries are added together. In the three countries where the reform process is
more advanced, a modest but significant number of children — probably in hundreds — that would have
been sent to closed facilities a few years ago have been spared trial or given non-custodial sentences. In
each of these countries, some children in conflict with the law have benefited from quality counselling and
training in life-skills and similar services that have helped them overcome social problems. The lives of
children in the main institution for juvenile offenders in Serbia have been improved, as have the lives of
children in the facilities that received aid from UNICEF in Romania and in Tajikistan. Even in
Montenegro, where very few changes in law and policy have reached the point where they are being
implemented, there is evidence that the involvement of juvenile justice and law enforcement professionals
in the process of reform has had a positive effect on the way they deal with children.

Although in each of these countries UNICEF support for juvenile justice began some three years ago,
many of the programmes that have the most direct impact on the lives of children are new, often only a
year old. For this reason, it may be early to expect evaluations of the impact of reform on the lives of
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children. Only one effort to survey the impact of reform on a specific group of children was found, the
Adolescent Survey Assessing Juveniles’ Perceptions of the Quality of Programming at the Juvenile
Correctional Institution in Krusevac, Serbia, 2005. However, the survey records the views of children at
the time of the survey, not measure the impact of changes in the institutional policies and programmes. In
three of the four countries juvenile justice reform is about to enter a new phase, and it would be useful for
UNICEF to support the development of instruments that could be used to objectively assess the
qualitative impact of at least some of the activities supported on the lives of children directly affected.
Such instruments would not only provide evidence of the value of UNICEF’s efforts in this area, but
would be useful in monitoring the impact of specific activities and, possibly, provide children with a voice
in the process of reform.

If juvenile justice reform eventually achieves the ultimate aim of preventing offending and reducing
recidivism, this would imply substantial benefits for the community. Thus far, however, the only claim
that recidivism has been reduced that has been made is in one district of Dushanbe, Tajikistan, at the end
of the first year of a pilot project. It remains to be seen whether this trend can be maintained to the point
that it has a perceptible impact on the life of the community. It would be advisable to make more
systematic efforts to assess the impact of juvenile justice reform on offending and recidivism in the
communities in which pilot projects are in place.

2.6.4 Overall impact
In general, activities supported by UNICEF have been having a satisfactory degree of influence on the

overall reform and the development of system in most of the countries, with the exception of Romania,

where this remains still possible, though.

In Serbia, Montenegro and Tajikistan, new juvenile justice reform programmes designed to continue and
consolidate the work done during the last three years are about to begin. Although UNICEF is not now
actively involved in juvenile justice reform in Romania, the process of reform is entering a critical phase
there. Consequently, although the reform is still ongoing, this is an appropriate time to weigh the overall
impact of work on juvenile justice during the phase that in all four countries has recently ended.

In Romania, the approach to community based alternatives piloted by Alternativa Sociale and the situation
analysis will influence the outcome of the reform process, although the extent of their influence depends
on a number of factors that cannot be calculated with precision at this time. The training programme for
judges also will contribute to reform of the system as a whole. The long-term impact of the pilot project
for custodial care of younger children who have committed offences is impossible to predict, especially
given that the project is new and has not yet been evaluated. Other activities concerning residential
facilities for juvenile offenders are unlikely to make a significant contribution to the ongoing process of
reform, because of the limited objectives of the activities and other circumstances.*> In short, the net
impact of the activities supported by UNICEF on the future course of juvenile justice reform depends on
a number of unknowns, including whether UNICEF will decide to renew its activities in this sector.

In Tajikistan, the process of developing a genuine juvenile justice system is still at a relatively eatly stage.
Two of the relevant laws have been amended, but at least two more need to be amended in the light of
international standards. Positive developments include the success of two community based alternative
pilot projects, which have greatly contributed to the development of a positive attitude towards juvenile
justice reform within the government, the child rights training of judges and of police investigators and
the training of social workers, needed for both community based and residential programmes for
offenders. Thus far reforms have been carried out in only one of the four residential facilities for children
accused or convicted of an offence, or in situations of risk, although progress has been made towards

4 Due to a change of government, the relevant officials of the prison system are unaware of the activities supported
by UNICEF.
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reforming two more. There has been and still is resistance to reform in some relevant sectors, but a
consensus in favour of reform is growing stronger. In short, the activities supported to date are not yet
sufficient to influence the overall development of the juvenile justice system, but the strategy appears to
be an appropriate one and the activities that can be expected to be supported during the next 3 year phase
of the project, barring unforeseen difficulties, appear likely to result in the development of a juvenile
justice system strongly influenced by international standards.

In Serbia, the accomplishments made during the first stage of support for juvenile justice reform — notably
the adoption of a comprehensive law on juvenile justice, extensive reforms in the main facility for juvenile
offenders and institutionalization of training for judges, prosecutors and the police — are sufficient to
conclude that the activities and strategies used during the first phase of support for juvenile justice reform
have been sufficient to make substantial, lasting changes in the juvenile justice system as a whole. If,
during the next stage of support for juvenile justice reform, it proves possible to carry the pilot projects on
VOM and mobile child protections units to scale, and to carry out reforms in other residential facilities for
children who have committed or are accused of an offence, then the activities and strategies employed will
have been sufficient to make even more extensive changes in the system as a whole.

In Montenegro, the impact on the juvenile justice has been very limited thus far. Due to the delay in law
reform, no systematic changes in practice have yet occurred. However, the recent changes in the law,
when implemented, will make a significant change in the functioning of the system, and the investment
made in creating a core group of juvenile justice professionals supportive of reform will have a more
broader impact on the system over the medium term.

2.6.5 Factors that have influenced the overall impact of UNICEF support for JJ-reform

This paragraph aims at emphasising the factors that have influenced, in each of the countries, the overall
impact of UNICEF activities, both positively and negatively. The positive elements will be further
analysed in the following chapter.

The process of juvenile justice reform has advanced further in Serbia than in the other countries. The
factors that contributed to the success of specific activities are many, but the main factors that contributed
to the degree of success of the project as a whole are three: the sweeping political changes that occurred a
few years before the project began and the resulting receptivity of the government to reform in all areas
concerning human rights; the existence of a vibrant civil society including very competent national child
rights organizations; and the large grant to support juvenile justice reform received from a single donor.
The enactment during the second year of the project of a comprehensive law on juvenile justice that had
been in the process of development since before the project began also was key to the success of other
aspects of the project.

In Romania, three factors had a negative impact on UNICEF support for juvenile justice reform: political
changes that prevented a new legislation concerning juvenile justice from coming into force and adversely
affected the interest of a key governmental counterpart; the failure to raise funds and a strategy that was
not flexible enough to adapt to these setbacks and respond to new opportunities that later arose. The
degree of success that was achieved despite these obstacles was due mainly to the strong interest of civil
society and juvenile justice professionals in reform, the existence of competent and knowledgeable
professionals and UNICEF’s contacts with civil society and its strategy of relying on them and
empowering them.

In Montenegro, the factors that were mainly responsible for the slowness of implementation of the three
years project were the lack of interest on the part of the government, whose priorities focused exclusively
on reforms seen as necessary for European integration, and the weakness of civil society. A rigid and
formalistic legal culture also appears to have been a factor that slowed implementation of the project. The
factors that are mainly responsible for the progress made despite these obstacles were the decision to
create a committee composed of juvenile justice professionals and empower them to assume leadership of
the reform process, advocacy with European organizations having a presence in Montenegro to convince
them to become committed to juvenile justice reform and the persistence of the UNICEF sub-office and
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its good strategic understanding of the context, obstacles and opportunities. The availability of ample
funds raised by the UNICEF office in Belgrade also was, of course, an important advantage.

In Tajikistan, the main obstacles were the presence in certain sectors of authorities formed under the
Soviet system resistant to changes in the institutional structures and policies, the lack of expertise in child
rights within the country and difficulties in getting the various ministries having a stake in juvenile justice
to work together in a coordinated fashion. The main factors that contributed to the degree of success
achieved despite these obstacles were the patient, flexible approach to reform adopted by UNICEF, the
commitment of the government to respecting its obligations under international law and the active
support of the office of the prime minister, and the commitment and quality of assistance provided by the
foreign experts who have provided UNICEF and the government with the technical advice and assistance
needed.

3 - LESSONS LEARNED FOR UNICEF’S SUPPORT TO JUVENILE
JUSTICE REFORM ELSEWHERE

3.1 STRENGHTS AND “FACTORS OF SUCCESS”

3.1.1  External strengths

This paragraph will describe the components of UNICEF’s juvenile justice programmes that, according to
the evaluation team, have most contributed to achieve impact on the juvenile justice systems of the four
concerned countries.

The experiences of all the four countries demonstrate the potential important value of a good situation
analysis. The situation analysis not only can be, through its dissemination and presentation to
government’s bodies, an effective instrument of sensitization on the social importance of juvenile justice
reform, but can also, more specifically, contribute to a keen appreciation on the part of governmental
counterparts of the value of data collection, evidence based planning, and monitoring. This has been
definitely the case for the Romania situation analysis, which included considerable empirical data. The
situation analyses prepared in Romania, Serbia and Tajikistan had a major impact not only as a basis for
planning but in identifying and energizing potential partners. In Serbia, it also enabled the office to obtain
funding for a three year project from a bilateral donor (SIDA). The Serbian and Montenegrin situation
analyses were prepared by an international consultant, the Romanian one was prepared by a group of
national consultants working under the aegis of the Ministry of Justice, and in Tajikistan the situation
analysis was prepared by the Experts Group, but with very considerable inputs by an international
consultant. In principle, one could say that it is preferable for the situation analysis to be prepared by a
group of national consultants, when possible, because this helps build capacity; but the situation analysis
of Serbia prepared by an international consultant, had no less impact than the Romanian one. In
Tajikistan, the NGO with which the international consultant is affiliated (the Children’s Legal Centre UK)
has become a permanent and valuable soutce of expertise on legal and social aspects of juvenile justice.

Inter-ministerial, inter-sectoral bodies have been established in Serbia, Montenegro and Tajikistan. In
Serbia and Tajikistan, representatives of the most important NGO/civil society organizations also
participate. In Tajikistan, foreign consultants also participate on a regular basis. The functions of such
bodies include coordination and making recommendations to governmental counterparts such as
Ministries. In all three countries, they also provide UNICEF with opportunities for a dialogue with all its
partners in juvenile justice reform. The authority of these bodies is limited and problems of intet-
ministerial cooperation persist, but they do serve an important function. If a similar body had existed in
Romania, it is possible that UNICEF would not have suspended active support for juvenile justice reform
and would have become aware of new opportunities in a more timely fashion.
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Another important lesson is the value of creating inter-sectoral teams at the community level. All four
countries have promoted the creation of teams involving actors such as the police, judges, prosecutors,
NGOs, local government and social work departments in communities in which diversion/alternative
sentencing projects are implemented. The experience of all four demonstrates very convincingly that such
inter-sectoral teamwork is key to the effective implementation of such projects, and perhaps even more
important than inter-ministerial coordination at the national level.

UNICEF has persuasively demonstrated its comparative advantage in providing valuable capacity
building of the actors involved in juvenile justice reform. Most capacity building measures have consisted
either of training, or the constant exchange of information and ideas that can be seen as a sort of informal
mentoring. The latter has been an important dimension of the permanent relationship between UNICEF
staff and experts and the inter-ministerial, inter-sectoral coordinating bodies established in Montenegro,
Serbia and Tajikistan. In Montenegro, study visits have been an important form of capacity building for
the Ombudsman and his child rights team, and in Serbia they have been an important contribution to
strengthening the capacity of the staff of the main facility for juvenile offenders. Some efforts also have
been made to strengthen capacity in other ways. In the main facility for juvenile offenders in Serbia, some
guards were transformed into a different type of professional having additional responsibilities. All police
officers are now required to demonstrate certain knowledge of child rights in order to remain qualified to
serve. In Romania, the establishment of a pilot project providing services exclusively to younger children
who have committed an offence implied the creation of a new kind of professional post within the
pertinent ministry. In Tajikistan, a foreign expert made extensive recommendations concerning personnel
management policies of the Ministry of the Interior department responsible for children, but the political
will to implement them does not exist yet. No capacity building of this kind has been attempted in
Montenegro. To some extent, capacity building of this kind (e.g. establishing new functions, services and
procedures in the judiciary, police ot corrections departments) supported by other international or
bilateral donors benefits the parts of those larger systems that have an impact on juvenile offenders, but
the constraints inherent in a evaluation of this kind did not allow the evaluation team to study that in any
detail. More capacity building of this kind is needed in all of these countries, although the degree to which
the prerequisites for incorporating it into UNICEF supported activities varies from one country to
another and the question of whether incorporating such activities into UNICEF supported projects is the
most cost-effective way of addressing these needs would require further study.

Last but not least, one of the main strengths of UNICEF’s programmes in support of juvenile justice
reform is represented by the important focus given to the creation of community based alternatives. As
better explained in one of the next paragraphs, these initiatives vary from country to country, but all of
them have an important element of innovation and are not only having a positive effect on the lives of
children, but also by the force of example strengthening support for reform amongst professionals and
decision makers.

3.1.2 Internal strengths

The following are the positive internal (i.e. related to the organisation itself and its ways of operating)
elements that UNICEF can rely on while working for juvenile justice reform.

=  Ability not to duplicate other actors’ efforts. As demonstrated by the experience of all the four
countries, UNICEF is able to identify the areas where support is needed, without overlapping or
inefficiently repeating what already being done by others. In such a way, a high degree of
complementarity is ensured.

= In three of the countries covered by the evaluation (while Romania is an exception), UNICEF has
been able to guarantee a good match between available financial resources and activities
pursued, ensuring the financial justifiability of the activities supported.

= It is striking, but greatly rewarding, to ascertain that UNICEF has been gaining a strong
credibility with governmental counterparts, despite the organisation cannot count on a real
specific internal expertise in juvenile justice yet. Furthermore, it is evident that UNICEF’s
credibility is stronger that the one expressed by international NGOs working on the same issues.
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As a consequence, UNICEF tends to be chosen as a preferred partner by governmental
counterparts. Such a credibility is based, among other things, on the organisation’s capacity of
coordinating work with numerous partners at the same time, as well as its proven ability to act as
a bridge between governments and civil society.

= A last but very important positive element is represented by UNICEI’s capacity to identify and
rely on local expertise, which has a twofold advantage, i.e. inform UNICEF’s work with
country-specific knowledge and therefore reinforce the responsiveness of UNICEL’s intervention
to the particular needs of the country and, secondly, act as a capacity development process.

The above elements gathered together represent the advantage that UNICEF can hold, while working in
juvenile justice reform, compared to other international actors.

3.2 OPPORTUNITIES

3.21 External opportunities

The comparison of the experiences in the four countries has led to the identification of a number of
factors that UNICEF should take into account when designing juvenile justice programmes in other
countries. These factors can indeed represent concrete opportunities that UNICEF should expressly look
for and try to take advantage of and build upon.

The most profitable social factor is represented by the presence of civil society organizations
interested in juvenile justice reform. International standards on juvenile justice recognizes the
important contribution that civil society organizations can make in areas such as delinquency protection
and the rehabilitation of offenders*. In Romania, Serbia and Tajikistan, the existence of national or local
NGOs interested in juvenile justice played a very positive role in the activities supported by UNICEF. In
Romania, local NGOs held a crucial function in the preparation of the situation analysis, in
implementation of the main community based alternative pilot project, in training, in a delinquency
prevention project and in projects aimed at improving conditions in custodial facilities for adolescents and
even in providing police stations with special rooms for interviewing children. In Serbia, they played a
crucial role in law reform, in training, and in the implementation of community based alternatives. And in
Tajikistan, they played a critical role in the implementation of the community based alternatives pilot
projects. In Serbia and in Romania, some of the local NGOs that came to play a major role on UNICEF’s
work on juvenile justice had already been working on juvenile justice reform when UNICEF decided to
take up this issue. In Tajikistan, UNICEF’s main NGO partner was working with street children, a closely
related issue, and one of UNICEF’s main NGO partners in Serbia also was working on other social issues
when UNICEF persuaded it to begin working on juvenile justice. In Montenegro, an organization based
in Serbia has played an important and valuable role, but the absence of strong Montenegrin NGOs with
an interest and expertise in this area has been a factor that has adversely affected progress. In principle,
nothing would prevent UNICEF, in a similar situation, from concentrating some of the available funds on
advocacy among NGOs on the importance of juvenile justice reform and, even further, on developing
their relevant capacities. Such processes would be particularly effective if implemented as first action when
UNICEF’s involvement in the area is starting in a particular country.

Law reform is an essential part of juvenile justice reform because there are almost always
contradictions between the national law and international standards, with regard to issues such as pre-trial
detention, the minimum age for adjudication as a juvenile offender, due process and sentencing. In all four
of the countries covered by the evaluation, reforming juvenile justice required changes in a number of
laws, such as the criminal code, code of criminal procedure, law on the execution of sentences. In

4 See e.g. the Riyadh Guidelines on the Prevention of Juvenile Delinquency, Guideline 2 and 9(f), and UN Rules on
the Protection of Children Deprived of Liberty, Rules 8, 30, 45, 49 and 80.
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Montenegro, Romania and Tajikistan, some of the relevant laws have been changed while others have not,
which makes reforms of some parts of the system feasible while other reforms must be postponed for
lack of a legal basis. Serbia adopted a comprehensive law on juvenile justice. Adopting a single
comprehensive law on juvenile justice rather than amending existing laws that cover both adolescents and
adults has several advantages. One is that the rights of the child are more fully taken into account, because
the main focus of the drafting process is on the impact on children and not the impact on adults. The
experience of these four countries also suggests it is a more efficient approach, because the goal of
bringing all the relevant law into conformity with international standards is accomplished with less delay.
The experience of Serbia also indicates that a law that spells out the measures that must be taken by the
relevant actors and institutions (the appointment of specialized judges, prosecutors and police,
institutional responsibility for providing training on child rights, etc.) reduces, to some extent, the need for
prolonged advocacy to convince all relevant actors to carry out the reforms that come within their areas of
responsibility. Of course, where the relevant authorities are not prepared to consider the advantages of a
comprehensive law, support must be given to amending all the relevant legislation piece by piece. When
this approach is followed, it is important to have a law reform agenda that identified all the legislation that
needs to be amended or replaced, and all the contradictions with international standards that need to be
eliminated.

Campaigns to change public opinion were not part of the strategy in any of the four countries. In Serbia,
the mobile child protection teams established in some 10% of the municipalities in the country conducted
intensive outreach activities. National campaigns to influence public opinion did not take place in any of
the countries concerned, however. Some civil society organizations interviewed expressed the opinion that
such campaigns would not necessarily be a positive influence on the reform process, but that it is wiser to
focus on influencing juvenile justice professionals. This argument is convincing, at least unless there is
some specific reason to conclude that public opinion is an obstacle to reform. Although the negative
attitudes regarding juvenile offenders may exist within the general public, no evidence was found in any of
the four countries that such views are or have been at any relevant time a significant obstacle to reform.
Non-inclusion of activities designed to “change public attitudes towards children in conflict with the law
and juvenile justice system reform” has not had any negative impact on the progress of juvenile justice
reform in any of the countries covered by the evaluation. In contrast, in all of the countries, advocacy
efforts addressed to juvenile justice professionals and to decision makers were part of the strategy for
juvenile justice reform. Most advocacy efforts addressed to professionals aimed at awaken interest in
training activities, while most of those addressed to decision makers aimed at generating support for pilot
projects or for law reform. Advocacy efforts addressed to professionals have undoubtedly shown their
critical value in fostering broader reform, while on the side of governments, it is worth noting how the use
of pilot projects as advocacy means can sometimes turn to be more successful than resorting to the
usual advocacy instruments (e.g. meetings, leaflets, sensitization activities, etc).

Another aspect that could be taken advantage of resides in the scope itself of juvenile justice reform. One
threshold question that should be addressed, indeed, is whether the reform process should address the
situation of children whose behaviour violated criminal law or quasi-criminal norms, but who are
too young to be prosecuted because they are below what is often referred to as the ‘minimum age for
criminal responsibility’#>. The relevant international standards are somewhat ambiguous on this point. The
Committee on the Rights of the Child considers that Article 37 and 40 of the CRC are the articles most
relevant to juvenile justice. Most of the provisions of Article 37 are applicable to any child deprived of
liberty, regardless of his or her legal status.4¢ Article 40 is applicable to children “alleged as, accused of, or
recognized as having infringed the penal law.” Whether or not the term children ‘alleged’ to have infringed
the penal law included those who have committed acts prohibited by the criminal law, but who are too
young to be accused of an offence, is not entirely clear. Some of the Havana Rules on the Protection of

4 Committee on the Rights of the Child, General Comment No.10, Children’s rights in juvenile justice,
CRC/C/GC/10, 2007, para.16-19
46 the first sentence of para.(a) and paras. (b), (c) and d).
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Children Deprived of Liberty apply to all children deprived of liberty, regardless of their legal status, and
the Riyadh Guidelines on the Prevention of Juvenile Delinquency envisage measures that should be taken
from ‘eatly childhood.’#” The Beijing Rules on the Administration of Juvenile Justice are, in principle,
applicable to any child who has committed an offence, not only children old enough to be prosecuted.
However, the General Comment on juvenile justice adopted by the Committee in February 2007 says little
about how children under the minimum age for prosecution should be treated when they have committed
a criminal act.

In Romania, UNICEF supported a pilot project addressed specifically and exclusively to this group of
children. In all of the other countries, some activities benefited such children. It seems appropriate for
support for juvenile justice reform to include at least some activities that benefit children below the
minimum age for prosecution, in particular those aimed at the prevention of offending and services
designed to ‘rehabilitate’ children who have participated in illegal activity, in particular community based
services such as counselling or mediation that do not involve the deprivation of liberty. It would also be
appropriate while supporting juvenile justice reform to include activities that benefit residential facilities
that house a mixture of children who have committed offences and those confined for other reasons, such
as runaways and victims of abuse, neglect or exploitation, provided that the activity takes fully into
account relevant principles concerning the rights of such children, in patticular the use of deprivation of
liberty as a last resort. UNICEF has supported activities in facilities of this kind in Serbia and Tajikistan,
and has tried to do so in Montenegro. To conclude, it is the evaluation team’s opinion that UNICEF
could pay specific attention to the above described issues and make them fully part of its approach to
juvenile justice reform. This aspect would guarantee an additional “specialisation” for UNICEF and,
therefore, increase its comparative advantage in juvenile justice reform when confronted with the
operations of other international actors.

It is worth mentioning another element that is in some way linked to the previous one, as it could possibly
contribute to the enhancement of UNICEF’s comparative advantage, i.c. the value of ombudsman child
rights unit. As emphasised in other parts of this report, strengthening the role of the ombudsman in
Montenegro has led the small child rights team to assume a very dynamic role in promoting juvenile
justice reform.

3.2.2 Internal opportunities

The following list points out the positive elements identified within UNICEI’s organisational and
operational modalities and that, so far, have been only occasionally exploited, while they should definitely
receive more attention:

= High quality methodological inputs. UNICEF Country Offices have proven their ability to
support the development of ‘tools of excellence’ regarding juvenile justice. An important example
is provided by the manual on juvenile justice prepared in Romania by national experts that is
being widely used in professional training and education. Similar experiences should be not only
further fostered, but also widely shared with other Country Offices.

= A common trend in stakeholders’ consultations within the countries, above all in Serbia and
Tajikistan, is represented by the appreciation of UNICEF’s ability to deliver aid more quickly
than other actors and to work in a more flexible and agile way. This is clearly an aspect
related to UNICEF’s internal operational ways that needs to be further strengthened.

* The same can be said for UNICEF’s recognised ability to raise sufficient funds to cover
planned activities. Once again, the positive experience of the Serbia Country Office should be
further examined and shared with other Country Offices.

47 See Rules 3 and 11 and Guideline 4
48 Rule 2.2.
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= Another capacity that is often recognised to UNICEF relates to the relationships between
governments and civil society. It appears, indeed, that UNICEF has been able to effectively
foster such relationships and exchanges, acting as a bridge and facilitator between the different
actors.

3.3 ‘BEST INVESTMENTS’

On the basis of the previous paragraphs, it becomes possible to identify a few activities, among those
funded by UNICEEF in the four countries, that can be considered as ‘best investments’, i.e. activities that
have turned out as being especially important to the overall process of juvenile justice reform. Four of
such activities have been identified.

The first is the situation analysis. The very different experiences of Romania, Serbia and Tajikistan all
confirm that a good situation analysis can help identify or create valuable allies amongst juvenile justice
professionals, sensitive political decision makers as to the need for addressing this issue, and in general
creating the momentum that can help juvenile justice reform begin to move forward. In Romania, it had
the added value of strengthening a key group of national experts and giving them the credibility and links
with decision makers that is helping carry the process forward even without UNICEF’s active support. In
Tajikistan, too, the preparation of the situation analysis established a link between UNICEF, the
government and two foreign groups (an NGO and a university) that have continued to play an important
role in the process of juvenile justice reform. As mentioned above, the situation analysis can also play an
important advocacy role and demonstrate the importance of data collection and evidence-based planning.

The second is support to law reform. In Serbia, the adoption of a comprehensive law on juvenile justice
has created a framework for institutional and policy reform that has to some degree obviated the need for
prolonged and painstaking advocacy and negotiations ministry by ministry, institution by institution, that
has been necessary in other countries. And in the countries where law reform has proceeded in a more
gradually and fragmentary fashion, or is still pending, most of the progress made has been made in ateas
where new legislation has been adopted or old legislation has been approved, and many of the delays and
setbacks have been due in part to difficulties in reforming legislation. To be sure, law reform alone does
not solve problems, but it is a vital step towards the solution of many of the problems that need to be
solved in reforming juvenile justice systems.

The third is advocacy for and support to the creation of inter-sectoral coordination bodies, which
have played in Serbia, Montenegro and Tajikistan a central role in juvenile justice reform. Two lessons
stand out in the experience of these countries: the participation of civil society organizations enhances
their effectiveness, and the holding of an annual meeting to take stock of progress made and set goals for
the coming year, in addition to periodic monthly or fortnightly meetings, adds another dimension to the
contribution that they can make.

The fourth activity whose importance stands out is the creation of community based alternatives.
Montenegro is the only country where the community based pilot is still not operational. In Romania, the
most important community based alternatives project existed before UNICEF began working in this area,
but UNICEF’s support helped it expand to a few other communities and become much better known
nationally. The type of ‘alternatives’ offered varies from country to country, and in some countries
different types of community based projects exist. Some focus mainly on counselling, others on VOM,
some focus on diversion, some on diversion and non-custodial sentences, some provide preventive
services and one also provides post-release support for offenders returning to their communities. Most
provide services to the child and his or her family. All are associated with some sort of mechanism that
facilitates coordination between all relevant sectors — police, prosecutors, courts and social services/ NGO
service providers — at the local level. All of them are not only making a positive difference in the lives of
children, but also by the force of example strengthening support for reform amongst professionals and
decision makers.
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Two other types of activity stand out as being particularly valuable, although the experiences are basically
limited to one country each. One is strengthening of the role of ombudsmen. In Montenegro, support for
the ombudsman has led the small child rights team to assume a very dynamic role in promoting juvenile
justice reform, even though UNICEF’s goal of convincing the authorities to adopt legislation establishing
a Deputy Ombudsman with special responsibility for children has not yet been met, and even though
most of the work of the child rights team is based on initiatives it takes on its own, rather than on
complaints from children or their families. The other is reform of the policies and programmes within
correctional facilities for juvenile offenders. The main example of this is in Serbia, where a far-reaching
transformation of the main facility of this kind has been carried out with UNICEF support. This has not
only improved the lives of the hundreds of children who have passed through this facility since the
programme began, but it has also contributed greatly to the momentum of juvenile justice reform in
general®.

3.4 THREATS OR... POTENTIAL OPPORTUNITIES?

Each of the four countries covered by this evaluation, like the other countries of Central and Eastern
Europe and Central Asia, has undergone profound political, social and economic transformations during
the last 18 years. In each of them, the political and historical context in which UNICEF’s juvenile justice
reform programmes was launched had unique characteristics that had a major impact on the project. In
Romania and Serbia, the radical changes of regime that took place in 1990 and 2000 led to governments
open to the transformation of law and social policies. Montenegro’s status and the process of becoming
independent, had considerable impact on UNICEF’s support for juvenile justice there. In Romania, in
Serbia and in Montenegro, the transformation of the respective political systems has led to frequent
changes in identity of Ministers and other key counterparts in government. In Tajikistan, as in the rest of
Central Asia, the process of political change that followed independence has proceeded at a much slower
pace than in Central Europe. Consequently, there is greater resistance in some sectors of government® to
what are sometimes perceived as ‘Western’ ideas. On the other hand, the commitment to respecting
international legal standards is quite strong in some sectors of the government.

Both Tajikistan and Serbia had been badly affected by armed conflict — Tajikistan directly and Serbia for
the most part indirectly. In Serbia, the impact of the conflict included a decade of economic sanctions, as
well as a certain glorification of violence and illegality. In both countries, the impact of the conflict on
various institutions having to do with juvenile justice led to a sense that restoring their capacity was a
priority. In Serbia, however, the end of the conflict was followed by a radical change of regime that
brought greater receptivity to innovation. Even so, the basic structure of the system and the role of the
institutions that compose it remain largely unchanged, and difficulties in inter-ministerial coordination
have slowed the pace of reform.

The above paragraphs are meant to underline the relevance of political, historic and institutional
context while designing and then implementing juvenile justice programmes and to stress how the
changes in such context can have important, sometimes negative and restrictive, effects on the reform of
juvenile justice systems. It follows that it is of primary importance that UNICEI’s strategies are designed
not only contextually, taking into due account the specific reality of the country concerned, but also
guaranteeing a high degree of flexibility and adaptability to possible developments, during the whole
duration of the programme. As demonstrated by the experience in Tajikistan, indeed, keeping a high level

49 Similar efforts are being made in Tajikistan, but the results are more modest to date. In Romania, UNICEF also
supported some work in correctional facilities for juvenile offenders, but for logistical and other reasons the
evaluation team was not able to obtain enough information on the results to form an opinion on them.

%0 The term government is used here to refer to the apparatus of the State, i.e. the various ministries, patliament,
judiciary, not the political party in power.

Final Evaluation Report March 2007 37



Evaluation of UNICEF’s contribution to Juvenile Justice System Reform UNICEF, Regional Office for CEE/CIS

DRN in association with Center for the Child’s Rights, Mercury Promotions, CPDD and the League of Women Lawyers

of flexibility and ability to adapt to single events can permit the achievement of important results despite
the conditions are not optimal.

The same can be said with specific regard to the influence of European institutions ot the possible
direct involvement of the European Union (EU) in juvenile justice reform. The experience of
Romania could be read as a demonstration that the ‘entrance’ of the EU in this area can represent a
concrete threat to UNICEF’s operations and, even more, its engagement in the process of juvenile justice
reform. More specifically, in Romania, UNICEF’s main contribution to juvenile justice reform was a
situation analysis, which it commissioned with the understanding that it would help influence a two year,
one million Euro juvenile justice project financed by the EU. However, the EU project was based on one
model of juvenile justice - in particular the type of court that would have competence over offences
committed by juveniles - and the situation analysis endorsed another model. Hence, since the agreement
between the Ministry of Justice and the EU was finalized before the situation analysis was completed,
UNICEF’s contribution did not have the expected impact and shortly thereafter UNICEF decided to stop
supporting juvenile justice reform. Once a government and the EU sign an agreement on a project of this
kind, indeed, there is little room for modifying it and UNICEF did all they could have been expected to
do to influence the process. However, what UNICEF probably should have done was to take a lower
profile, waiting that the EU project ran its course, but at the same time keeping in touch with
developments. In such a way, UNICEF would have been prepared to step in when the EU project ended.
Consequently, the potential ‘threat’ would have been turned into a new opportunity.

This is what has happened by some means in Montenegro. In this country, UNICEF tried unsuccessfully
to influence the new Criminal Code adopted neatly simultaneously with the commencement of its three
year project on juvenile justice reform. It failed because the government was focused single-mindedly on
law reform considered necessary for integration into Europe, and did not perceive juvenile justice reform
as part of the reforms necessary for that purpose. As a result, the three years of the UNICEF project were
spent winning support for the amendment of the part of the new law concerning juvenile offenders and,
when that was accomplished, drafting secondary legislation necessary for implementation of the
amendments. Training and other preparations for pilot projects also took place, but by the time the three
year project had ended, implementation had not yet begun. This was basically due to the government’s
perception, when the law was being drafted in 2003, that juvenile justice reform was not relevant for
integration into Europe. The UNICEF office has since made a determined effort to work in cooperation
with Buropean agencies present in Montenegro, and has received funding from the European
Reconstruction Agency for a new, two year project on juvenile justice.

At the end of this chapter, it is worth giving a rapid mention to an additional potential threat, i.c. the
possible insufficient coordination with international NGOs whose aims and activities are similar to
UNICEF’s ones (e.g. Save the Children Foundation). All possible efforts should be deployed by UNICEF
COs not only to avoid any form of ‘rivalry’, but also to promote concrete collaboration and, possibly,
harmonisation of approaches.
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4 - RECOMMENDATIONS

This chapter aims at gathering the points that have already been identified and argued in the rest of the
section. The recommendations, therefore, are shown in a rather synthetic way, in order to avoid repeating
what already fully explained. Country-specific recommendations have been developed in the relevant
country sections.

Any programme needs to be based on a strategy, especially when it is intended to make major reforms in a
system or area as complex as juvenile justice. The experience of these four countries confirms the
importance of a well-defined strategy, but also suggests that no one strategy is appropriate. A strategy
must be adapted to the political, historical, social, cultural, institutional and economic context, and must
be flexible enough to respond to unforeseen changes in the context. Moreover, it is well evident that the
use of results-based management tools need to be importantly strengthened within the UNICEF
Country Offices.

In so far as the evaluation of short-term specific activities is concerned, more emphasis should be
placed on monitoring and evaluating impact, or outcomes, rather than outputs. In Serbia, some
important steps have been taken in terms of evaluating the impact of pilot projects, including the ‘exit’
survey used by the VOM mediation centre at Nis, the matrix for evaluating the risk of offending and the
survey of residents in the juvenile correctional facility. It would be useful to develop them further, along
the lines mentioned in the relevant section of this report. In so far as training activities are concerned, it
would be useful to shift the emphasis from whether the trainees appreciated the event, to what they have
learned and whether or what impact, if any, the activity may have had on attitudes and values that are
related to their role in the juvenile justice system. This would require testing at the beginning as well as the
end of the event. In addition, it would be useful to evaluate, some time after the event, the extent to which
it has influenced the way they have fulfilled their responsibilities.

The monitoring of specific short-term activities is important for its own sake, but is of limited use in
evaluating the progress of juvenile justice reform as such. Positive results in a number of specific activities
do not necessarily add up to significant progress in reforming the system as a whole, nor do disappointing
results with regard to a number of specific short-term objectives necessarily mean that the process of
reform is in setious difficulty. The process of reform is long and convoluted, and evaluation of the degree
of achievement of the ultimate or strategic goals of juvenile justice reform is an ambitious and difficult
task. The aims of juvenile justice reform, and consequently the indicators used to measure progress,
depend on the characteristics of juvenile justice when reform begins. In some countries, for example, they
might include elimination of the death penalty or the detention of girls exploited for purposes of
prostitution, while in others the aims might include ensuring that all juveniles accused of an offence have
prompt access to legal aid or that all children in detention have access to clean drinking water. To evaluate
progress in a meaningful way, it is necessary to define objectives that are more precise and concrete
and that reflect the specific problems existing in the country in question. In most countries, the number of
objectives and indicators will be numerous. UNICEF needs to make a greater effort to develop
indicators and tools for data collection in this area. Unless and until this is done, it will continue to be
difficult to use result oriented programming and to document convincingly the impact and value of its
support for juvenile justice programmes.

The annual ‘Roundtable’ on juvenile justice reform in Tajikistan, in which all relevant governmental
bodies, as well as civil society organizations and interested international organizations participate, has
proved to be a useful tool for evaluating progress made in juvenile justice reform as a whole, and setting
objectives for the coming year. UNICEF offices in other countries would do well to consider supporting
similar activities.

The evaluation team believes that there is greater potential to link UNICEF’s work on juvenile justice
with its work on other areas. Some of the areas where there appears to be unrealized potential for
synergy include:
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* adolescent health programmes, in particular with regard to substance abuse, which is closely
linked to offending in some counttries;

* programmes against violence in schools that have a potential link with delinquency prevention;

* programmes on inclusion of minority children in education that could potentially help make
juvenile justice activities more sensitive to the needs of such children.

An area where improvements could lead to important results is then the exchange of information and
sharing of experiences within the region and specifically among the various Country Offices. The
above seems indeed to be quite limited to voluntary efforts of COs staff, rather than to organised
mechanisms. In contrast, the evaluation team believes that the systematic sharing of both positive and
negative expetiences, including day-to-day management practices, could have a positive impact on
UNICEF’s overall engagement in the reform of juvenile justice in the region. Such learning processes
could take different forms (e.g. periodic meetings, mailing discussion, intranet forums, etc) and should be
coordinated by the Regional Office.

Linked to the above aspect, it is recommended that more attention is given to the technical expertise
available in COs. As fully demonstrated by these four countries’ experiences, indeed, work on juvenile
justice has proceeded more easily and recorded a greater impact on the system where valuable external
national or international expertise was available to the concerned CO.

As mentioned already, UNICEF’s strategies on juvenile justice reform should be adapted to the country’s
political and institutional context. Specifically, juvenile justice reform will rarely, if ever, be identified as a
priority by all the relevant governmental counterparts before support for juvenile justice reform has
begun. The experience in the four countries has indeed demonstrated that it could be easier, more
effective and conducive for deeper and more sustainable changes, to start supporting activities which
involve juvenile justice professionals and civil society organisations, rather than governmental
counterparts. Such an approach would find another important element in greater emphasis given to
advocacy, as a relatively inexpensive way that can in contrast foster important developments even in a
‘low profile’ situation.

An essential area where UNICEF needs to improve its modus operandi is the cooperation with the
other international actors that are directly involved in juvenile justice o, even if not so, whose activities
can have an impact on juvenile justice systems (e.g. reform of the overall justice system, law and policy
design, EU accession, etc). Despite UNICEF has proven to be able to guarantee a good degree of
complementarity and, thus, not to overlap the interventions of other actors, a higher level of experience
sharing, coordination, and possibly harmonisation is desirable. This would not only make UNICEI’s
interventions more ‘to the point’, more effective and sustainable, but would also avoid possible situations
of ‘rivalry” where governmental counterparts feel obliged to choose between ‘competing’ partners. More
specifically, the experience of Romania teaches that the presence of EU as an actor involved in juvenile
justice, as well as the possible accession to the EU, should be not seen as an obstacle but, in contrast, as
an important opportunity to be exploited, being the EU a potential ‘buyer’ of UNICEF’s specific expertise
in juvenile justice reform.

The attention given to gender issues during both planning and implementation of UNICEL’s activities
should be undoubtedly strengthened. The same can be said about the need to develop and test models for
enhancing children’s participation. Finally, the issue of whether ethnicity should be taken into
account in designing and implementing juvenile justice reform projects should be further analysed.
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