NATIONAL CHILD ABUSE PROTOCOL

PART 1

1. BACKGROUND & TERMS OF REFERENCE

Despite several legislative attempts to address Child Abuse in Grenada, the plight of vulnerable children continues to be of growing concern to those involved in the area of child protection.  Recent legal reform initiatives, such as the Child Protection Act (1998) and even the Domestic Violence Act (2001) cannot operate on their own without clearly defined policies and a protocol to support their effective implementation.

The Grenada National Coalition on the Rights of the Child (GNCRC) recognizes the many difficulties faced by children who are abused or are at risk of abuse.  Many of these difficulties have resulted from the lack of any established guidelines or clearly defined protocol to properly inform the progression of cases involving children.  Regional studies have confirmed that the present approach to child protection is often fragmented and disjointed, resulting in a system that does not sufficiently promote the comprehensive and effective management of child abuse cases.  These studies have echoed the local sentiment in Grenada, where a recently conducted study commissioned by the Ministry of Social Services and Child Welfare Authority (The Status of Child Protection in Grenada, 2001) described the local child protection regime as inadequate, citing the lack of protocol and lack of infrastructural support as the primary factors contributing to the inefficiency of the system.

Social workers, police officers, prosecutors, medical professionals, Magistrates and Judges are mostly working towards the same objective of promoting the child’s best interest, but they seldom work together in a comprehensive and meaningful way.    The net result is that children continue to be at serious risk of abuse.

The GNCRC is committed to pursuing a more efficient, holistic system for the protection of children and to this end, commissioned a consultancy sponsored by the UNICEF Caribbean office, to develop a national child abuse protocol.

The project objectives were identified as the: - 

(1) Creation of a written protocol for the handling of cases involving: - (a) children in need of protection under the civil justice system, namely child protection proceedings.  (b) Children who are victims of abuse and are the complainants in criminal proceedings.

(2) To facilitate a workshop to familiarize stakeholders with the protocol and to encourage their willingness to abide by the terms.

Initially, the terms of reference did include children who are young offenders and are defendants in criminal proceedings.  However, on reflection, it was agreed that the inclusion of these areas was too ambitious for one project.  It was felt that this important sector of vulnerable children was deserving of individual attention, with a specially designed protocol reflective of their specific needs and the appropriate systemic responses.

Although the protocol does address several aspects of the criminal justice process, it is particularily useful in its application to child abuse maters in which care and protection proceedings may be contemplated. It is important to note however, that child abuse cases can and should be addressed through both protection and prosecutorial interventions. It may not always be the case that there is sufficient evidence to pursue a criminal conviction of an alleged abuser, but child protection proceedings should not be perceived as an alternative to the criminal process. 

References are made throughout this protocol to the importance of law enforcement and the criminal jurisdiction of the court in child abuse cases. Police officers, crown prosecutors, magistrates and judges play a crucial role in ensuring that children are not only protected, but that a strong message is sent to the public that child abuse is a crime which will be dealt with accordingly.   

2.
STATEMENT OF PURPOSE AND OBJECTIVES
This is a protocol for the prevention, reporting investigation and management of child abuse in Grenada.

This protocol is intended to give direction to the agencies and professionals involved in child abuse cases.  The Child Welfare Authority, the Ministry of Social Development, NCH and other non-governmental agencies; teachers, principals, police and medical doctors are the primary professionals who will be involved in the implementation of this protocol.  

In ensuring the protection and support of children, a coordinated and integrated approach to child abuse investigation and management must be promoted.  The mandates of each agency must be respected, overlapping areas of activities among professionals must be acknowledged, and partnerships must be expanded to more effectively meet the needs of Grenada’s children, families and communities.

The protocol will include guidelines and procedures for:

a) Reporting suspected child abuse/maltreatment.

b) Conducting abuse investigations.

c) Case management of child abuse, inclusive of placement, treatment and follow up services.

d) Involvement in schools.

e) Information sharing.

f) Interviewing the child.

g) Medical Interventions.

h) Establishing roles and responsibilities of agencies.

GUIDING PRINCIPLES

The Child Abuse Protocol is based on the following guiding principles: 

· Suspected child abuse must be treated seriously and must be reported to the Ministry of Social Development.

· When a child discloses abuse, particular care will be taken to ensure that the child has the support he or she needs upon making a disclosure.

· The disclosure of abuse by a child will be treated as a serious complaint and investigated with the same concern as if the complaint had been made by an adult.

· An immediate response to allegations of child abuse will be provided.

· Complaints of child abuse require a coordinated, team approach to investigation, assessment, intervention, treatment and follow-up.

· Sharing information is essential to ensure good decisions are made about the protection, safety, and well-being of the child, and the protection of the public.

· Where there is an assessed need for treatment or support services for the child, the abuser, or any family member, services should be provided.

· As physical or sexual abuse of children is a criminal act, abusers must be held accountable for their actions while treatment may assist in preventing further abuse.

· For the purposes of reporting or initiating a child abuse investigation, a child who indicates that he or she has been abused, should be presumed to be telling the truth.

· All care and protection interventions should ensure the safety and welfare of the child, while reflecting a consideration for the rights of both the child and the family.

It is recognized that there is a need for coordination of services for abused children and their families.  In order to provide a more consistent and appropriate response to children, representatives of designated agencies agree to adapt and adhere to this protocol.
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PART II

1.
Existing Legislative Frameworks
The two (2) primary pieces of legislation in Grenada that presently incorporate substantive protection provisions are (i) The Child Protection Act 1998 and (ii) The Domestic Violence Act 2001.  Whereas the Child Protection Act has the overriding objective of providing for the care and protection of children who are at risk of harm; the Domestic Violence Act has the broader mandate of addressing violence that occurs within the context of the household and has traditionally been associated with “male on female” violence.

Nevertheless, both pieces of legislation can and should play a critical role in strengthening Grenada’s child protection regime and for that reason, it is important to examine the scope for their effective use and implementation.

(i)
CHILD PROTECTION ACT 1998
The Child Protection Act of 1998 (See Appendix 1) was a legislative response to the desperate need for legal redress of child abuse in Grenada.  Despite its present deficiency, the passing of this legislation is to be applauded because Grenada is amongst only three (3) islands in the OECS that have specific legislation designed to address the protection needs of abused children.  Most of the OECS states are still dependent on Juvenile Acts to assume jurisdiction over children who are in need of care and protection.  These Juvenile Acts operate primarily within a criminal law context and most of the features of the legislation are aimed at addressing juvenile delinquency as opposed to the care and protection of abused children.

A recent report conducted by the Judicial and Legal Reform Project (Report on Reform to Child Protection Law in the OECS and Turks & Caicos Islands, 2002), has criticized reliance on Juvenile Acts for child protection purposes and has encouraged the creation of specially designed child protection Acts to better meet the needs of abused children.  Grenada, along with St. Kitts and very recently Antigua has taken that recommended step and is therefore moving in the right direction.

Nevertheless, a review of the Grenada Child Protection Act conducted in 2001(The Status of Child Protection in Grenada) clearly demonstrated that there were some serious flaws in the legislation. The consultative process of the 2001 review recommended that despite the major deficiencies of the legislation, that a total overhaul seemed excessive and wasteful of the time, energy and resources that had brought the Child Protection Act into existence. Instead, the consultations suggested an approach that would permit amendments geared at addressing the more glaring gaps or deficiencies in the legislation, recognizing that with the legislations ongoing use and implementation other changes would become necessary in the future.  (A synopsis of the proposed legislative amendments is attached as Appendix 2.)
The Act currently permits a child who is in harm or at significant risk of harm to be apprehended and placed in a place of safety.  It allows the Court to grant different types of orders, including supervision orders and/or wardship orders for a period not exceeding twelve months.  The legislation provides for child care homes and foster homes as alternative placements for children who cannot remain in the family or community.

ii)
DOMESTIC VIOLENCE ACT 2001
Domestic Violence legislation has now been passed in all of the OECS states; with Grenada and Dominica being the most recent to Domestic Violence, as defined in the legislation includes physical, sexual, psychological, emotional and financial abuse.

The Act gives jurisdiction to the Magistrates Court to grant Protection Orders and Occupation Orders for the benefit of abuse victims, including children.  The Protection Order amongst other things prohibits the respondent from harassing or molesting the applicant in any way, whereas the Occupation Order gives the applicant the right to occupy the household residence to the exclusion of the abuser.  Under this legislative scheme, the Court is also able to direct appropriate counseling and take other ”special measures” to protect vulnerable witnesses.

On the face of it, the Domestic Violence Act should operate as an effective tool in the creation of a safe home environment for abused children.  However, the Act, to date, has not proven that useful in the protection of children because it has been utilized almost exclusively by female adult victims of domestic violence.  In fact, there is no known case in Grenada of the provisions within the Domestic Violence Act being used on behalf of a child victim.  There are several factors, which have contributed to this underutilization.  But perhaps the most important of these factors is the perceived impetus for the legislation, which is generally regarded as the protection of women in abusive relationships.  Children were not perceived as the direct beneficiaries of this legislation and even media promotion and public education in Grenada has reinforced this erroneous view.

The current lack of applications under the Domestic Violence Act for protection orders on behalf of Children is very unfortunate.  If properly utilized, the Domestic Violence Act could be combined with provisions from the Child Protection Act to create more options for vulnerable children.  Creative protection applications could for example, permit protection agencies to seek the removal of an abusive parent, as opposed to the removal of the child victim from the family home.

Given the scarcity of appropriate placement opportunities for abused children and the desirability of leaving the child in his or her own environment, the interplay of the Domestic Violence Act and the Child Protection Act would create a potent combination in the fight against child abuse.  Legal applications on behalf of children should be mindful of these considerations and should reflect creativity and ingenuity for the better protection of abused children.

PART III

ROLES AND RESPONSIBILITIES

Despite the present lack of a mandatory reporting provision in the Child Protection Act, this protocol will require certain persons to report abuse or suspected abuse to the relevant authorities.  An amendment to the Child Protection Act, to provide for mandatory reporting of child abuse should be vigorously pursued.  The persons required to report fall into that category of persons who stand in positions of authority and have regular contact with children in the course of their duties.  This category of persons would include, but is not limited to:-

1) Doctors

2) Nurses

3) Social Workers

4) Counselors

5) Teachers

6) Police Officers

7) Child Care Providers

8) Psychologists

9) Pastors and/or Church Officials.

The duty to report applies in spite of any claim of confidentiality or professional privilege other than solicitor/client privilege.

A person making a report of suspected child abuse may request that his or her name be kept confidential.  However, if the child abuse investigation results in a child protection hearing or a criminal proceeding, it may well be that the name of the person making the report can no longer be protected. Legal action may only be successfully taken against the person making the report if the person makes it maliciously and without reasonable grounds.

The Roles and Responsibilities of Agencies

The Child Protection Act requires the Child Welfare Authority to oversee the island’s child protection mandate.  The functions of the Child Welfare Authority are expressly stated as follows:

a) To maintain and supervise Child Care homes for children in need of care and protection.

b) To supervise children in Child Care homes.

c) To place and supervise children in foster homes.

d) To provide counseling and other services for children in need of protection and their families.

e) To establish the standards for the licensing and operation of child care homes.

It is important to note that in its present state the Act limits the role of the Child Welfare Authority primarily to the placement and supervision of children in child care homes and foster homes.  The functions do not expressly provide for the general responsibility of the care and protection of children who are being abused or who are at risk of being abused.  Without this function, it is arguable that the Child Welfare Authority does not have the express legislative right to apprehend children who are in need of protection.  Despite this gap in the legislation, it is evident that, the Act, when read in its entirety is intended to give the Child Welfare Authority the role of a full-blown Child Protection agency with all the associated powers to protect vulnerable children, including the power to remove children from abusive homes.

Nevertheless, the Child Welfare Authority, because of lack of staffing and other resource deficiencies has not been able to function as a self sufficient, autonomous child protection agency.  This has resulted in a situation where child protection in Grenada continues to be administered as an inter-agency, collaborative effort, with especially the Ministry of Social Development and NCH supplementing the role of the Child Welfare Authority.

This is far from an ideal situation and the shortcomings of an inter-agency approach was outlined in a 2001 report submitted to the Government (The Status of Child Protection in Grenada, 2001).

Until such time however, as the Child Welfare Authority is sufficiently outfitted so as to be able to exclusively offer the full complement of child protection services, the child protection mandate will have to be shared.  This heightens the need for a clearly defined agreement between the agencies as to their respective roles and responsibilities.

Accordingly, this protocol will operate on the premise that the Child Welfare Authority is the primary agency for fulfilling Grenada’s child protection mandate.  This Agency secures the right to exercise any and all of the Child Protection powers contemplated in the Child Protection Act including the authority to receive and investigate reports of child abuse; remove children to a place of safety; place and supervise children in foster homes and child care homes; provide counseling and other relevant child protection interventions.

Despite reserving the right to perform any of the above-mentioned measures, the Child Welfare Authority will delegate its authority on the following terms:

(i) THE MINISTRY OF SOCIAL DEVELOPMENT

· To receive all initial reports of child abuse.

· To oversee the Child Abuse Hotline.

· To conduct the initial investigation and to assess the family’s ability to protect the child.

· To communicate every report of child abuse to the Child Welfare Authority.

· To provide a written report to the Child Welfare Authority on the findings of every child abuse investigation.

· To create and oversee a child abuse register which records every reported case of child abuse.

· Subsequent to the investigation stage, to effect a smooth transfer of all child protection matters to the Child Welfare Authority.

· To consult and partner with the Child Welfare Authority in the investigation of a child abuse report, whenever the circumstances warrant.

· To assist the Child Welfare Authority whenever necessary with counseling and other services.

· To report the commission of Criminal offences to the Police and to generally cooperate with the police in their criminal investigation of child abuse cases.

(ii)
THE CHILD WELFARE AUTHORITY

· To serve as Grenada’s Child Protection Agency with overall responsibility for the care and protection of abused children.  Such responsibility permits the intervention of the authority at any stage of the child protection process.

· To oversee and implement the provisions of the Child Protection Act.

· To receive Child protection cases subsequent to investigation by the Ministry of Social Services.

· To conduct any further investigations that may become necessary upon transfer of a file from the Ministry of Social Development.

· To seek protection and other types of Court Orders pursuant to the Child Protection Act.

· To place , supervise and discharge children in Child Care homes.

· To collaborate with NCH in the placement and supervision of children in foster homes.

· To provide counseling and other services for children in need of protection and for the families of such children.

· To case manage all child protection cases ensuring that other necessary review and follow up of files is conducted.

· To compile statistical data and analytical findings on the nature and incidence of child abuse.

· To formulate policy and directives for further development of Grenada’s child protection regime.

(iii)
NATIONAL CHILREN’S HOMES (NCH)

· To actively promote foster care as an alternative placement for children in need of protection.

·  To assist the Child Welfare Authority with the placement of children in foster homes.

· To ensure ongoing training and educational opportunities for foster parents.

iv) THE ROYAL GRENADA POLICE FORCE

· To immediately communicate any reports of child abuse to the Ministry of Social Development.

· To investigate alleged criminal acts that occur within the context of child abuse.  Such investigations are to be conducted in a timely fashion.

· To lay criminal charges where appropriate.  The appropriateness of laying a charge may be informed by consultations with the child protection worker and DPP Chambers. 

· To assist the Ministry of Social Development and Child Welfare Authority in the apprehension and removal of children who are deemed in need of protection

· To establish a child abuse unit with designated officers for the investigation of alleged child abuse cases.

·  To provide an emergency response to children in need of protection.

(iv)
MINISTRY OF LEGAL AFFAIRS AND OFFICE OF THE D.P.P.  

· To provide the legal services, including advice and representation for all matters brought under the Child Protection Act.

· To receive and act on instructions from their client, the Child Welfare Authority in the preparation of all Child protection matters.

· To ensure criminal prosecution of all child abuse cases appropriate for this course of action.  The appropriateness of a child abuse case for prosecution may be determined in consultation with officers of the Child Welfare Authority.

· To assist with the preparation of witnesses for court appearances drawing on the services of the Child Welfare Authority whenever necessary or appropriate to do so.

· To minimize trauma to the child victim throughout all legal proceedings.

· To designate a crown counsel as the special advocate for child abuse victims.

Part IV

Reporting Suspected Child Abuse oR Neglect
Mandatory Reporting
Given the present gap in the legislation mandating the report of child abuse, agencies must be guided on this issue by the binding nature of this protocol.  This protocol clearly states that persons are required to report any known cases of child abuse or suspected child abuse or neglect.  A comprehensive list of mandated reporters should therefore be agreed upon.

Any subsequent amendments to the Child Protection Act, addressing mandatory reporting should ensure the immunity of the reporter from liability, provided the report is made in good faith.  Such immunity would shield any reporters from both civil and criminal liability.

The amended legislation should make provision for the consequences of failing to report a suspected case, with appropriate sanctions clearly defined.  Most jurisdictions have applied a combination of a fine with a short term of imprisonment.

Reporting Procedure

Whereas it is the responsibility of the police to conduct criminal investigations into reported cases of child abuse, all cases of abuse should be reported to the Ministry of Social Development.  This department will then start an investigation to assess the protection needs of the victim, as well as any other children to whom the alleged abuser may have access.

All reports of child abuse should be shared with the Child Welfare Authority within 48 hours of the initial report.  Communication of this report can be facilitated with the use of a standard form and need only provide a brief outline of the reported circumstances.  Given the ultimate responsibility of the Child Welfare Authority for Grenada’s Child Protection mandate, it is crucial that this agency be fully aware of all reports of child abuse.

A verbal report to the Child Abuse Hotline, which is a service presently offered through the Ministry of Social Development, should be reduced to writing and a written report should be generated.

Child Abuse Register

All reported cases of child abuse and neglect must be registered in an official child abuse register.  This register would be housed, for the time being, at the Ministry of Social Development because this is presently the reporting point for child abuse cases.

This register would serve as a source for providing a national profile on the nature and extent of child abuse in Grenada.  It will help inform the policies and programs so desperately needed for children who are in need of care and protection.

Once a report of abuse is made, the Ministry of Social Development must first verify that the child is not already registered. If the child’s name is already recorded then a follow-up entry should be made so as to reflect the frequency of reports and a possible pattern of abuse.

The register should reflect basic information on the nature and circumstances of the alleged abuse. Critical information would include name, age, gender, address, type of abuse and, a brief comment on the personal circumstances of the victim.  Once a report of abuse has been verified, then the worker should subsequently indicate this on the register.

In all emergency cases, where the Ministry of Social Services is unable to respond immediately, a report should be made to the police for purposes of child protection.  The matter should subsequently be referred to the Ministry of Social Developments within 24 hours.

Reporting and recording of child abuses should be sufficiently comprehensive that it will easily pave the way for an efficient and thorough investigation of the allegation.

Information such as the child’s name; address; age; sex; the name of the person responsible for the child’s care; the name of the alleged abuser with their contact information; the source of the report with their contact information; the date and time of the last alleged incident and the nature and extent of the abuse should all be collected and recorded whenever possible.

Part V

(i)
Investigation of reported Child Abuse
Investigation Procedure

Although the initial investigation of a child abuse report would be conducted by an agent of the Ministry of Social Development, it is understood that the Child Welfare Authority reserves the right to be involved in any stage of a child protection case, including the initial investigation.

The preliminary investigation should occur within 48 hours of receiving the initial report.  The investigation should be completed within thirty (30) days and the matter transferred to the Child Welfare Authority. As previously indicated, it is also expected that the report would have been communicated to the Child welfare Authority within 48 hours of receiving the initial report. Wherever possible, interim communication with the child Welfare Authority should be maintained during the period of the maximum 30 day investigation. 

Should the investigation reveal serious criminal conduct, the matter should be immediately reported to the police so that a criminal investigation can also be instigated.

Serious cases of physical or sexual abuse should therefore be jointly investigated by the police (as a criminal investigation) and by the worker from the Ministry of Social Development (as a child protection investigation).  This procedure should be followed unless one agency does not consider its involvement necessary or appropriate.

The main objective of a child abuse investigation by a social worker is to assess the safety of the child.  When making decisions concerning actions necessary to ensure the safety of the child, factors such as the likelihood of future abuse, the maintenance of a family life and the ability to provide support to the child should be considered.

Wherever possible, the investigation should be as comprehensive and as thorough as possible.  Interviews should be conducted with not only the victim and the alleged offender, but should extend to the non-offending parent/guardian; neighbours; school personnel; the family doctor or attending physician and any other persons that may be able to assist.

If the reported and assessed risks are such that an immediate emergency removal and placement in state care is warranted, then every reasonable effort should be made to subsequently inform the parent or guardian of the placement plans for the child.

Whenever a child is going to be removed from the family home, it is crucial that the Child Welfare Authority be contacted to effect the removal and subsequent placement of the child.  No other agency can apprehend a child from their home for the purpose of providing care and protection.

The police should assist the Child Welfare Authority in effecting the apprehension of a child in need of care and protection.  In the same vein, the police should seek the assistance of a social worker in their investigation of a criminal matter involving a child victim.

Any removal of a child from their home and community MUST be done pursuant to the legislative authority to do so, namely the Child Protection Act and a protection order must be sought either prior to the apprehension or within 28 days of an emergency apprehension.

An investigation of a child abuse report should be completed within 30 days of receiving the report.  If a report is assessed as unfounded then the case report should indicate this.  Where there is credible evidence of abuse, this should be indicated in the report and a full account of the findings from the investigation should be recorded.  Good note taking is vital, given the anticipated transfer of the file and/or the information therein to the Child welfare Authority for further action and involvement.

Indicators of Child Abuse and Neglect

Physical Indicators



Behavioral Indicators

	Physical Abuse 
	· Injuries (bruises, cuts, burn, bite marks, fractures, etc.) that are not consistent with the explanation offered (e.g. extensive bruising to one area)

· The presence of several injuries that are in various stages of healing

· The presence of various injuries over a period of time
	· Run away attempts and fear of going home

· Stilted conversation, vacant stares, or frozen watchfulness, no attempt to seek comfort when hurt

· Describes self as bad and deserving to be punished

· Cannot recall how injuries occurred, or offers an inconsistent explanation

· Wary of adults or reluctant to go home, absences from school

· May flinch if touched unexpectedly

· Infants may display a vacant stare or frozen watchfulness

· Extremely aggressive or extremely withdrawn

· Displays extremely indiscriminate affection-seeking behaviour

· Extremely compliant/or eager to please

· Sad, cries frequently



	Emotional Abuse
	· Bedwetting and or diarrhea which is non-medical in origin

· Frequent psychosomatic complaints: headaches, nausea, abdominal pains

· Child fails to thrive
	· Mental or emotional developmental lags, behaviour inappropriate for age

· Fear of failure, overly high standards, reluctance to play

· Unusual fear of consequences of actions, often leading to lying

· Extreme withdrawal or aggressiveness, mood swings

· Overly compliant, too well-mannered; too neat and clean

· Extreme attention-seeking behaviours

· Displays extreme inhibition in play

· Poor peer relationships

· Sever depression, often suicidal

· Constantly apologizes

	Sexual Abuse
	· Sores in the mouth

· Eating or sleep disturbances

· Recurrent physical ailments

· Unusual or excessive itching in the genital or anal area

· Torn, stained or bloody underwear (observed if the child requires bathroom assistance)

· Pregnancy or venereal disease

· Injuries to the vaginal or anal areas (e.g. bruising, swelling or infection)
	· Reluctance to participate in physical activities or to undress or take a shower after sports

· Fear of normal physical contact, especially when initiated by an adult

· Self-mutilation, depression, suicide attempts, anxiety, withdrawal, phobic behavior

· Dramatic behavioural changes, sudden non-participation in activities

· Poor peer relationships, self image, overall self-care

· Overly compliant or conversely overly aggressive or destructive behaviour

· Age inappropriate sexual play with toys, self, others (e.g. replication of explicit sexual acts)

· Age inappropriate, sexually explicit drawings and/or descriptions

· Bizarre, sophisticated or unusual sexual knowledge

· Promiscuity, prostitution, seductive behaviours directed towards members of the opposite sex

· Fear of home, excessive fear of men or women

	Neglect
	· Abandonment

· Unattended medical and dental needs

· Lack of supervision

· Consistent hunger, inappropriate dress, poor hygiene

· Persistent conditions (e.g. scabies, head lice, diaper rash and or other skin disorder)

· Development delays (e.g. language, weight)
	· Demands for consistent attention

· Lack of parental participation and interest

· Delinquency or abuse of alcohol or drugs

· Regularly displays fatigue or listlessness, falls asleep in class

· Steals food, begs from classmates

· Reports that no caretaker is at home

· Frequency absence or tidy

· Self-destructive

· School dropouts (adolescents)


* THIS LIST IS NOT EXHAUSTIVE

Interviewing the Child Victim

The purposes of the initial interview with the child are to determine what occurred, to assess the safety and risk factors to the child and to determine the next steps to ensure the safety of the child.

The following considerations should apply to the interview: -

i. Always use age appropriate language.

ii. Ensure the child’s privacy, especially if the interview is held at a public facility such as a school or hospital, etc.

iii. A child should NEVER be interviewed in the presence of the alleged abuser.  Whenever possible, the child should also be removed from the abusive environment for the interview.

iv. The child should be given the opportunity of nominating a trusted person to be present during the interview.

v. Move from general to specific details of the events.

vi. Make detailed recordings of the interview immediately after it has taken place.

The Medical Investigation

Medical investigations are performed for the dual purpose of assessing injuries to the victims and to acquire physical evidence should the case move to a child protection hearing and/or a criminal prosecution.  Examinations are to be conducted by qualified medical personnel and should occur when sexual or physical abuse is alleged.  The interview with the victim would usually assist in determining the necessity of a physical examination.

In all cases of suspected abuse the child should be medically examined as soon as possible.

i)
Sexual Abuse Examinations

Where a victim has been recently abused, (within 72 hours of the incident) the victim should be advised not to bathe, change clothing, etc, prior to the exam.  An examination conducted within 72 hours of the incident should consist of:

a) Collection and proper storage of the victim’s clothing

b) Collection of other physical debris/material present.

c) Collection of specimens (e.g. saliva, blood, semen).

d) Examination of the genital and anal areas to detect any evidence of injury.

e) Examination of the entire body to detect any other sign of abuse or neglect.

f) Testing for sexually transmitted diseases as necessary.

g) Testing for pregnancy and offering post-coital contraceptive medication (if needed).

ii)
Physical Abuse Examinations

A medical examination for suspected physical abuse may be required when:

i)
Physical abuse is alleged and there is little or no history available, as with infants.

ii) The injury is inconsistent with the history given.

iii) An injury is traumatic enough to require medical care.

iv) A medical examination is necessary to identify and/or confirm long-term abuse.

The examination should be performed by a physician familiar with the medical conditions caused by physical abuse and who is willing to provide a statement for evidence, and if necessary go to court as a witness.

The physical abuse examination often requires the use of x-ray and laboratory tests, depending on the location and nature of the injuries in question.  When there are suspicious injuries for which there are no witnesses available, it may be necessary to collect evidence relating to the child’s condition or injuries for further investigation.  Photographs, for example, can supplement written descriptions and sketches of the child’s injuries or condition.

Part VI

The Role of the School
To prevent child abuse and neglect, schools, human service agencies, families, community members and government must work together with common goals, mutual commitments, shared decision-making and ownership responsibilities.

Schools play a significant role in the lives of children and their families.  Because all children must attend school, teachers, principals and school support personnel are in an excellent position to protect children from abuse and neglect and to ensure their well-being.

Reporting Obligation

Suspected child abuse must be reported to the Ministry of Social Development.  As part of the education system, the Ministry of Education should have protocols to assist school personnel with reporting. Any such protocol must complement this existing protocol.

It is not the responsibility of school personnel to determine if a child is abused before they report; it is their responsibility to report suspected cases of abuse or neglect.  If it is not clear that reasonable grounds to report exist, then consultation with other teachers, school personnel is acceptable. Informal consultation with child protection workers is encouraged and may occur without making a formal report.

Procedures

· Each teacher or school system employee who believes that a child is in need of protection shall immediately inform the principal of the school.

· The principal must immediately report suspected cases of child abuse or neglect to the Ministry of Social Development.

· The Principal should then complete a Suspected Child Abuse Information Sheet (See Appendix (iii)) and ensure its delivery to the Ministry of Social Development.

· A principal who has received a report of suspected abuse or neglect may consult with school guidance counselors, school nurses and other involved persons.  This consultation cannot cause a delay in making a report to the Ministry of Social Development, if such a delay would further put the child at risk.

Interviews at School

· Whether a report originates from school or from another source, it may be necessary for the child to be interviewed in the school setting without parental consent.  In those instances where a child protection worker or a police officer request an interview with a child, direct access to the child is to be allowed.

· As school staff are not responsible to investigate the allegations, they shall NOT contact the child’s family, the alleged abuser or other individuals to help inform the circumstance of the suspected abuse.

· The Child Protection worker or police may request that the teacher or someone from the school be present during the interview to support the child.

Treatment and Follow-up

Follow-up services to child victims of abuse and neglect require service providers to work together in the development and delivery of a coordinated case plan for child and family.

The role of the teacher in the follow-up plan for the child includes:-

· Observing the child’s progress, including the child’s behaviour, academic progress, emotional functioning, and physical well-being.

· Participating in the agreed upon case plan (if requested to do so.)

· Sharing ongoing information with the child protection worker.

· Where a child is transferred from one school to another, the principal is to facilitate the transfer of any files or documentation to the new school.  This is especially relevant where a child has been removed from the parent’s care and this has necessitated a change in school.

PART VII

PLACEMENT AND CASE MANAGEMENT

After investigation, a plan of care for the child and his/her family must be devised.  Any post investigation intervention falls within the exclusive mandate of the Child Welfare Authority.

All case notes and relevant documents must be transferred from the Ministry of Social Development to the Child Welfare Authority.  Nevertheless, the Ministry of Social Development must maintain a file record of every child abuse case that is reported to their agency.  This file record would include the original file that was opened upon investigation of the case, as well as the Child Abuse register.  This approach to record keeping would ensure duplication of case records, consistency, transparency and overall efficiency in the handling of child abuse matters.

PLACEMENT

i.
Procedures
The Child Welfare Authority should always pursue the least intrusive option available to affording care and protection of abused children.  This approach recognizes the sanctity of the family unity and the preference for having children remain in their family home and community. Nevertheless, this must always be balanced against the safety and security of the child, with the acknowledgment that the child’s safety and well-being is the paramount consideration.

The different placement options would include the following: -

i. The child remain in the home subject to the supervision of the Child Welfare Authority.

ii. The child be placed with a family member or member of the community subject to the supervision of the Child Welfare Authority.

iii. The child be removed from the home with the written consent of the parent in the form of a Voluntary Care Agreement.

iv. The child be removed from the home pursuant to a court order and placed in a foster home or child care home.  A protection order from the court must either be sought prior to the child’s removal, or in the case of an emergency, at least within 28 days of the child being in the care of the state.  The Child Welfare Authority is vested with the exclusive mandate for securing protection orders, but may do so with the legal assistance of the Ministry of Legal Affairs.

ii)
Foster-Care

Foster care in Grenada has traditionally been co-coordinated by National Children’s Homes (NCH).  This non-governmental agency has historically been responsible for recruitment and registration of foster care homes; the monitoring and supervision of foster care homes and the training of foster care providers.

Similar to the situation with reporting and investigation, a collaborative approach to foster care, involving an agency apart from the Child Welfare Authority has continued because of the sparse human, financial and infrastructural resources of the Authority.

Given this present arrangement, it is important that NCH, together with Child Welfare Authority be fully aware of the guidelines that should govern foster care in Grenada. These guidelines are as follows:-

i. Foster care should always be pursued as a first alternative in placing a child outside of their community.

ii. A register of foster care homes should be kept and updated, with ongoing efforts being made to actively recruit foster care procedures.  The register, although compiled by NCH should be made available to the Child Welfare Authority.

iii. NCH will assume responsibility for the recruitment of foster care providers, the compilation of an updated foster home registry, the training and other ongoing needs of foster care providers.  Whereas, the Child Welfare Authority will assume exclusive responsibility for the placement and ongoing supervision of children in foster homes.

iv. Foster care providers will be expected to attend any case conferences to which they are invited to discuss the child’s progress.

v. Foster care providers must provide the Child Welfare Authority with copies of all the child’s records, including all medical, dental and school records.

vi. Foster care providers must immediately report to the Child Welfare Authority any emergencies relating to the child.

iii)
Child Care Homes
The Child Welfare Authority is directly and exclusively responsible for the placement of children in child care homes.  It is vital for the successful placement of children in child care homes that the staff at the home and the Child Welfare Authority work co-operatively.

A common understanding of the working relationship between child care homes and the Child Welfare Authority must be established and should always be guided by ensuring the child’s best interest.

The guidelines for placement in child care homes should include the following:-

i. No child shall be placed in a child care home without the direct involvement of the child Welfare Authority.

ii. The Director of the child care home or his/her designate shall attend all case conferences to which they are invited.

iii. The child care home shall provide the Child Welfare Authority with an updated report on the child’s general progress and development.  A copy of all the child’s records, including medical, dental and school records should be made available to the Child Welfare Authority.

iv. All access arrangements to parents and other family members should only occur in consultation with the Child Welfare Authority.  The children’s home does not have the discretion to permit parental or family access to the child without the approval of the Child Welfare Authority.

v. No child can be discharged from the child care home without the prior authorization of the Child Welfare Authority.

vi. The Child Welfare Authority shall ensure that all Child Care Homes comply with the licensing and standards guidelines.

iv)
Case Management

Effective case management requires the establishment of defined policies and an integrated approach which creates a more efficient, predictable child protection system. All the aforementioned topics are therefore integral components to the broader objective of case management.  More specifically however, case management should involve detailed and careful planning. Within the context of child protection, this planning should take the form of a written plan of care.

v)
Plans of Care

Once a child is deemed in need of care and protection, the Child Welfare Authority should devise a written plan of care.  This plan of care would include the following information: -

i. The expected length of agency involvement.  Will this be long term or short term care?

ii. What will be the form of agency involvement?  Will this be a supervision order or will the child be in the care of the state?

iii. What will be the access arrangements?  Will the parents have supervised or unsupervised access, how frequently and where?

iv. What are the criteria that should be met before the child can be returned to the family environment or no further supervision is required?

v. What services will the child and his/her family require in order to achieve the criteria set out in (iv)? e.g. Counseling; drug rehabilitation; housing, etc.

vi. What follow-up involvement may be required after the child is returned to  the family home?

vi)
Case-Conferencing
An important feature of case management is the case conference.  The conference can vary in size, but the overriding purpose is to ensure that there is collective input from those persons involved with the child.  At times, the case conference may be internal to the Child Welfare Authority and would involve only the Director and child protection workers.  On other occasions, case conferences would extend to other persons or agencies, such as parents; foster care providers; child care home Directors/staff; school personnel; Ministry of Social Development and NCH.

Case conferences should be held every 90 days with a written report of the conference being placed on file.  To the extent that any agency other than the Child Welfare Authority conducts a case conference with respect to a child protection matter, a copy of that report must be made available to the Child Welfare Authority.

vii)
Co-Ordinated Investigative Teams

Special case conferences may be required where a child abuse case is being prosecuted.  In that instance, it is important to ensure that all of the key stakeholders are working together to achieve the optimum results for the child victim.  In those cases where there are serious criminal charges pending, consideration should be given to the formation of Co-ordinated Investigative Teams (CIT’s).  This team will be involved throughout the case leading up to the criminal prosecution.  It may include the prosecuting attorney; police investigators; child protection workers; the attending physician; the child’s counselor and any other required person. The team objective is to ensure vigorous prosecution of child abuse cases whilst minimizing trauma to the victim.  This multidisciplinary approach will facilitate optimum results for the child and will also encourage the professionals on the team to understand how their roles interrelate.  Whenever a child abuse case is going to be prosecuted, the Police must inform the Child Welfare Authority, who in turn may consult with Grenadian National Coalition on the Rights of the Child (GNCRC) to assess the need for a CIT. The formation of co-ordinated investigation teams, if implemented will go a long way in making the criminal justice more effective in the prosecution of child abuse cases. 

PART VIII

SUMMARY OF REPORTING, INVESTIGATIVE AND PLACEMENT PROCEDURES

Reporting

1) All reports of child abuse made to the Ministry of Social Development.

2) Ministry of Social Development to notify Child Welfare Authority of all reports and to maintain Child Abuse Register.

3) Confidential Child Abuse Hotline is to be maintained by Ministry of Social Development but all reports received on this line are to be reduced to writing.

4) Where child abuse report warrants a criminal investigation, the Ministry of Social Development must notify the Police immediately.

Investigation

1) The initial investigation into a child abuse investigation is to be conducted by the Ministry of Social Development within Forty-eight (48) hours of receiving the initial report.

2) Subsequent to investigation, if a child is found to be in need of protection and must be apprehended, the Ministry of Social Development must notify the Child Welfare Authority, so as to allow that agency to effect the apprehension and placement of the child.

3) The Police are to assist the Child Welfare Authority in effecting the apprehension of a child in need of protection.

4) An investigation of a child abuse report should be completed within thirty (30) days of receiving the report.  A comprehensive report should be placed on file and made available to the Child Welfare Authority.

PLACEMENT

1. If it is required that a child be put in a place of safety, namely a foster home or a child care home, the Child Welfare Authority is solely responsible for such placement of the child.

2. This placement must be done pursuant to a protection order sought under the Child Protection Act.  Such approval from the Court must be sought either prior to the apprehension or, in the case of an emergency, within 28 days of the apprehension.

3. The Child Welfare Authority will assume responsibility for the supervision of children placed in foster care and child care homes.

4. All child protection matters will be case managed.  Case management includes the case conferencing of all files every ninety (90) days.

CONCLUDING REMARKS

The Government of Grenada has committed to safeguarding the health and welfare of its young people. The protection of children from abuse is a basic first step in meeting that commitment.

The enactment of legislation without the institutionalization of policies, protocols and infrastructural support systems will render the country’s child protection system ineffective.

Grenada’s systemic responses to child abuse is presently shared by a number of agencies.  This is NOT an effective approach to child protection and creates needless gaps in the delivery of services.  Child protection, by its very nature, requires a comprehensive and uniform approach to service delivery which should be administered through ONE child protection agency. A 2001 report, prepared for the Grenadian Government, has already advised that “the present involvement of several agencies at different and sometimes overlapping stages of the process is a recipe for failure and needs to be urgently addressed.”  (The Status of Child Protection In Grenada (2001)).  Although this protocol reflects the interagency involvement in child protection matters, it is strongly advised that the Child Welfare Authority be equipped to have exclusive responsibility for handling child abuse matters, from reporting through investigation, placement, case management and follow-up.

Lastly, it is highly recommended that consultations be held on the draft protocol with a view to ensuring that the protocol becomes institutionalized.  A formal process of endorsement by the Government of this protocol is crucial to its effective and sustained implementation.
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