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Introduction

The Regional Symposium on Juvenile Justice in the Caribbean, organized by the United Nations Children’s Fund  (UNICEF), in collaboration with the United Nations Drug Control Programme (UNDCP) and Penal Reform International (PRI), was held at the Crowne Plaza Hotel, Port of Spain, Trinidad, in the Republic of Trinidad and Tobago, during the period 19th  to 21st September, 2000.

The Symposium was convened for the purpose of sharing new and extensive research into Juvenile Justice in the Caribbean, conducted by some of the region’s leading legal experts in the field.  The research, comprising a review and assessment of juvenile justice in selected Caribbean countries, as well as recommendations for reform, was sponsored by the UNICEF Caribbean Area Office. It was undertaken to redress the problem of a dearth of comprehensive information on the situation of juvenile justice in the Caribbean. Studies of juvenile justice systems were conducted in fifteen (15) Caribbean countries, namely: Anguilla, Antigua and Barbuda, Barbados, Belize, British Virgin Islands, Dominica, Grenada, Guyana, Montserrat, St. Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, Surinam, Turks and Caicos Islands, and the Republic of Trinidad and Tobago.

The consultants carrying out the research and the countries assigned to them were as follows: Barbados - Dr. Rose Marie Antoine; Guyana – Ms Dela Britton; the OECS excluding St. Lucia – Mr. Victor Cuffy; St. Lucia – Ms. Lorraine Williams; Suriname – Ms. Sharon Headley; Turks and Caicos Islands – Mr. Clayton Greene and Trinidad and Tobago – Ms. Hazel Thompson –Ahye, the regional consultant coordinating the research project.

All of the countries of the Caribbean have ratified the United Nations Convention on the Rights of the Child. (CRC). Some Caribbean States, in accordance with Article 44 of the CRC, submitted to the Committee on the Rights of the Child (the Committee), their Initial Reports on the measures adopted and progress made with respect to children’s rights.
 The Committee, having reviewed these Reports, identified the administration of juvenile justice as a subject of concern in each of these States, and recommended legal and policy reforms in this area. The Committee specifically recommended that “legal reform in the field of juvenile justice be pursued, to take fully into account the Convention on the Rights of the Child, as well as other relevant standards in the field such as the Beijing Rules, the Riyadh Guidelines and the United Nations Rules for the Protection of Juveniles Deprived of their Liberty.”

Consequently, the focus of the research, was to review the current juvenile justice laws, policies and practices in each of the countries involved in the study, assess their level of compliance with these United Nations standards and norms in juvenile justice, and make recommendations with regard to reform where necessary.

The Symposium was convened in the hope that sharing the findings of the research would serve as a propeller to drive the process of reform forward, taking the Caribbean to its ultimate destination of “ a rights approach to children in the juvenile justice system”

Participants in the Symposium were delegates from the Caribbean region representing government departments and NGOs, the consultants who had conducted the research, representatives of international organizations, such as UNICEF, PRI, UNDCP, UNDP, UNECLAC and NCH Action for Children and regional institutions, such as CARICOM, and the UW I. Delegates were drawn from a variety of disciplines: law, social work, care-givers from children’s institutions, the clergy, the police service, the prison service, NGOs working with children in the juvenile justice system and the media.

The Symposium was organized mainly around the various heads under which the research had been conducted, namely, The Juvenile – Definition / Legal and Sociological Concept; The Juvenile - Diversion From Court; The Juvenile Court / Family Court - Constitution and Operations; Sentencing Options in the Caribbean and Remand and Detention of Juveniles.

Following on an impressive opening ceremony the evening before, the Attorneys- General present at the Symposium, as well as the legal advisor to CARICOM set the stage for the proceedings on the first day, by delivering short addresses on the theme: “CARICOM Perspective For Juvenile Justice.” The consultants then made presentations in accordance with the themes addressed in their research. Thereafter, the participants were organized into workshops for more in - depth discussions. International activists in the field of child rights also made presentations. At the end of the Symposium, participants approved a number of recommendations termed collectively: “Caribbean 2000 Consensus on Juvenile Justice.”

The closing ceremony took place on the evening of September 21. It featured cultural performances of song, calypso, dance, steel band and other instrumental music, put on by juveniles from all the children’s institutions in the justice system in Trinidad and Tobago – the St. Dominic’s Children’s Home, the St. Mary’s Children Home, the St. Michael School for Boys, the St. Jude’s School for Girls, and the Youth Training Centre.

The Opening

At the Opening Ceremony, which took place on the evening of 19 September, addresses were delivered by representatives of all the development agencies which organised and supported the Symposium, as well as a representative of the Government of Trinidad and Tobago, and the Coordinator of the Symposium.

Ms. Hazel Thompson–Ahye, Coordinator of the Symposium and Chairperson of the evening’s proceedings, in her opening remarks, stated that the CRC has been described as “a universal reference point”, for juvenile justice systems. This was because, she opined, it incorporated so many of the international standards and norms of juvenile justice. Thus it was easy for States to measure their performance in the area of juvenile justice, by assessing their compliance with the CRC.  Given the alacrity with which States had ratified the CRC, one might quite logically assume that that commitment was matched by decisive action to implement the laws, policies and practices in keeping with the CRC, but this was evidently a protracted process.  She revealed that the Concluding Observations of the Committee on the Rights of the Child, having reviewed the Initial Reports emanating from Caribbean States, pointed to the reality that, rather than keeping in stride with the CRC, the laws, principles, policies and practices in the area of juvenile justice have been limping behind, and in some cases have fallen down, crushing under its weight, our children, the future of our beloved nations.

She said that the Committee had also expressed the view that “further efforts must be undertaken, to ensure that the general principles of the CRC not only guide policy, decisions and decision-making, but also are appropriately integrated into any judicial and administrative decisions and in the development of all projects, programmes and services which have an impact on children”. 
 The Symposium was one such effort.

Before embarking on the process of reform, one needed, she asserted, to have an understanding of the extent of the problem and what needed to be achieved. This understanding could only be arrived at through research and analysis, such as had painstakingly been undertaken by the consultants over the past several months. The purpose of the Symposium, she revealed, was to share the results of that research and to have dialogue on the findings. The absolutely overwhelming response to invitations to attend the Symposium demonstrated that there was no dispute as to the importance of education in the process of development and reform.

She said that an examination of the juvenile justice systems in the participating sub-regional territories had revealed so many similarities, so much identicalness of legislative provisions, that one might have been puzzled, until realization dawned and remembrance descended, to wit: Of course, no wonder we resemble one another. We were one family. We had in the main, one mother- Mother England. But, unfortunately, although we have long, in some cases as many as 38 years, cut the umbilical cord, we were still in so many ways, in too many cases, swimming about in the backwaters of the afterbirth of expelled laws, outdated policies and inhumane practices, some long discarded by Mother England.

But all was not darkness and despair, gloom and doom, she said, there were some bright sparks, some flickering lights of hope around the Caribbean. She then outlined several progressive provisions enacted in some jurisdictions of the Caribbean.

Concluding, she stated that just as the Olympic torch marked the beginning of the race for excellence in athletic games, similarly, it was hoped that the country studies of juvenile justice in the Caribbean, which had shone a torch into the dark corners of the various juvenile justice systems, and which, in some cases had found an answering light, would mark the start of our accelerated march towards reform of our laws, principles, policies and practices in juvenile justice, that very important and oft-neglected area of our justice system. Our children needed it, she declared, and the future of our society demanded it.

Delivering the Welcome Address, Mr. Aboubacar Saibou, the Area Representative of UNICEF Caribbean Area Office, pointed out that concern over the violation of children’s rights was growing. He declared that “policy and practice relating to juvenile justice was among those areas most frequently criticized by the United Nations Committee on the Rights of the Child, the body responsible for monitoring the implementation of the UN Convention on the Rights of the Child. Mr. Saibou expressed the view that “ given the importance placed on juvenile justice by the international community, as evidenced by the scope and detail of the international instruments it has adopted on the subject, it [was] a paradox that the rights, norms and principles were so regularly ignored and seriously violated throughout the world.”

He opined that since the causes of juvenile crime were many and varied, the partnerships to address the challenges needed to be equally wide-ranging, hence the partnerships with UNDCP, Penal Reform International, Governments, NGOs and the media.

Mr. Saibou acknowledged the support of CIDA for the organization of the Symposium and the promising partnerships being forged with CDB, IDB and USAID. He informed the gathering that the purpose of the Symposium was to look at what was being done in the international arena and at the regional level, to examine how well our legislature and other agents of change have responded to the challenge, and to recommend what else they can and must do. He commended the work of the various agencies, governmental and non-governmental and individuals, who were playing their part to address the concern of the involvement of children and youth both as victims of crime and as offenders.

Mr. Saibou observed that “sentencing policy was often influenced by societal pressures for retribution and drastic treatment”, although the research showed that such an approach produced negative results. While advocating the implementation of community programmes, which could serve as an alternative to arrest and formal judicial processing, as well as a means of diversion from criminal activity and prison, Mr. Saibou warned that any attempt to improve compliance with international standards and successfully adopt such programmes in this region would require a massive mobilization effort to gain community acceptance and public support. In this regard, he called on members of the media to “closely cover and highlight discussions and recommendations of the Symposium, for it was only with their help that the social demand and support of intended reforms, can redound to the benefit of children and their families within the sub- region.”

Mr. Michael Platzer, Representative of UNDCP Caribbean Regional Office, noted the reports of increase in juvenile offending among the youth in the Caribbean. He said that his agency was particularly concerned with young drug abusers and juveniles involved in drug trafficking and drug distribution.  He stated that the Convention on the Rights of the Child, together with the Guidelines for the Prevention of Juvenile Delinquency, the UN Rules for the Administration of Juvenile Justice, and the UN Rules for the Protection of Juveniles Deprived of their Liberty point the way forward to needed reforms. He recalled that in 1996 in Belize, CARICOM States had affirmed their commitment to “ review and revise the relevant laws, policies and programmes to fully comply with the letter and the Spirit of the Convention on the Rights of the Child” and that in Kingston in 1997 at the Ministerial Consultation on Children, the participants had adopted recommendations for accelerating the implementation of the Belize Commitment by identifying juvenile delinquency and neglect and abuse of children as priority cases.

He revealed that a group of international partners, CIDA, USAID, DFID, the World Bank, IDB, CDB, UNICEF and UNDCP had been meeting to discuss how best to support the process of justice reform in the Caribbean.

He expressed the hope that the Symposium would not only point to priority areas for reform and action, but would also suggest a follow-up mechanism to monitor and stimulate progress, exchange information about successful innovations and lessons learnt, provide advisory services on legislation and new programmes to be established, and generally cheer on and champion the cause in the Caribbean. Finally he expressed the hope that the Symposium would be successful not only in terms of the goals that have been set but also in doing something practical for the young people, that it would be remembered for making a difference for young people in the region.

Ms Wendy Singh, Executive Director of Penal Reform International Caribbean Region Office, expressed pleasure at PRI's participation in the Symposium and brought greetings from Baroness Stern, the Secretary- General, as well as the Chairman of PRI.  She revealed that PRI had been working in the area of juvenile justice since 1995 with the National Children’s Home (NCH) and subsequently with UNICEF from 1996.

She spoke of the draft juvenile justice policy paper prepared by PRI for the Government of Grenada She said that it was designed to provide guidance to all stakeholders in the criminal justice system as it relates to children and other young offenders. She also mentioned the recently published literature review for select countries in Africa, the Caribbean and South Asia. The review highlights problems from a rights-based perspective and pointed to effective solutions through best practice examples.

Ms Singh advised that juvenile justice policy was a central aspect of the wider social policy and must meet certain basic requirements stipulated in international guidelines governing juvenile justice. She stated that a comprehensive juvenile justice policy must look beyond working with children in the juvenile justice system and should also target youths at risk of offending and encompass effective alternatives to institutionalization of youths. She reaffirmed PRI’s commitment to juvenile justice and its continued monitoring of government’s performance in this area, pledged further cooperation with all, and in particular UNICEF, UNDCP and the European Commission and conveyed PRI’s wishes for a successful Symposium.

Professor Ramesh Deosaran, Director of the Centre for Criminology and Criminal Justice, the University of the West Indies, St. Augustine Campus, Trinidad and Tobago gave the Keynote Address.  Professor Deosaran, recognizing, as he said, that he was speaking to the converted, who already subscribed to the view of the desirability of restorative justice and the possibilities of youth rehabilitation, rather than the imposition of harsh penalties, posed the question: “How do we cultivate a wider public opinion which would accommodate the many reforms needed for an effective, fair, caring and expeditious juvenile justice system, especially for the poor and destitute with minor infractions or offences?”  He regretted that “juvenile justice – the financial, structural, administrative and legislative support required for its effectiveness- has not been a high priority on the public’s mind”, except, when it came to harsh punishment and challenged participants to “ reach out and change the restrictive climate of opinion and priorities.”

Professor Deosaran revealed that a World Bank Report 2000 had outlined “three basic problems with the legal provisions and dispensation of justice for children and youth:

(1) Inconsistency across legislation

(2) Inadequate structure of legal institutions to provide specialized services to families and youths, and

(3) Insufficient institutional capacity at the ministerial level to implement laws and regulations.”

Highlighting the fact of discrimination within the juvenile justice system, which he considered was evident in the fact that many of the studies, including his own research showed that the majority of children in institutions, came from poor families and were mainly uneducated, he called for better care to be taken of these youths and urged that a proper place be found for children, in particular, girls, who were committed to institutions for committing status offences. Finally he remarked that ”if we could treat each child with the same care and compassion as we showed for little Elian Gonzalez, what a far better and just world we will have”; and reminded us that: “A humane juvenile justice system is a benchmark for a civilized society.”

Ms. Margaret Farray, Acting Permanent Secretary, representing the Minister of Social and Community Development, commended the organizers for their initiative in arranging the Symposium. She explained that the Ministry of the Attorney General and Legal Affairs had responsibility for justice, including matters relating to juveniles, while the Ministry of Social and Community Development had the overall responsibility for the welfare of children.

Ms. Farray saw the deliberations of the Symposium as being “critical in informing and shaping future policies and programmes for the benefit of the nation’s children”. She outlined some of the Ministry’s programmes and plans for juvenile justice, such as a Remedial Therapy Programme for Probationers, a literacy programme, the construction of a remand home for young offenders, and a half- way facility to provide transitional accommodation for needy youths leaving institutions to embark on independent living.

She spoke of Government’s legislative initiatives such as the Community Service Orders Act, which provides for community service in lieu of incarceration or other punitive measures, as a sentencing option for persons over sixteen years; as well as a package of other legislation impacting on children, that it was hoped would soon be enacted.

Ms Farray expressed the hope that the Symposium would capture the essence of the factors affecting juvenile justice and achieve its objectives, wished the organizers and participants success and urged them to approach the task solemnly and diligently. She then officially declared the Symposium open.

A lavish cocktail reception, featuring steel band music and sponsored by the Ministry of Social and Community Development followed the official opening.

DAY ONE

Setting the Stage for the Deliberations

Setting the stage for subsequent deliberations, were the three Attorneys General present at the Symposium, as well as the Legal Advisor to CARICOM, who all spoke on the theme: ‘CARICOM Perspective on Juvenile Justice’. Ms. Gertel Thom, Deputy Solicitor- General, Ministry of Justice and Legal Affairs, Antigua and Barbuda, was in the chair.

The Attorney-General of Trinidad and Tobago, the Honourable Ramesh Lawrence Maharaj, stated that when he became Attorney General he recognized that the penal laws were outdated and in need of immediate revision. He saw the need for a new paradigm shift away from the concept of punishment by incarceration, which resulted in contamination of youths and resulted in repeat offenders. He affirmed the commitment of his government to the CRC, and in particular to Article 40, the administration of juvenile justice. He revealed that a package of six pieces of legislation, dealing with the family, the children and juveniles,  and aimed at reforming and modernizing the law in keeping with the major international conventions would be shortly passed into law. These were the Children’s Authority Bill, the Community Residences/ Foster Homes & Nurseries Bill, the Miscellaneous Provisions Children Bill, The Children Amendment Bill, the Adoption Bill, the Socially Displaced Persons Bill, and the Home for Older Persons Bill. He stated that the amendments to legislation being proposed would establish a Children’s Authority, which would assume parental rights and obligations in respect of children needing care and attention; that juvenile justice provisions would now be extended to children under the age of eighteen and that corporal punishment would be abolished in institutions. He further revealed that a Family Court Bill was currently before the Cabinet. He mentioned the development of a wide variety of diversions from court processes through the Probation Service, the Family Services Division and the Community Police. He spoke of the Community Service Orders Act 1997 and the Community Mediation Act 1998, which were both community-based programmes aimed at rehabilitating the offender. The Honorable Attorney General spoke of plans to establish family centres throughout Trinidad and Tobago He urged organizations to share the results of pilot programmes and stressed the need to reform all our systems to concur with the UN Guidelines. He recommended that the issue of juvenile justice be considered by the CARICOM Legal Affairs Committee or Sub-Committee. Finally he commended the important work of non-governmental organizations in reforming the juvenile justice system and made a call for governments to work with religious institutions in instilling in youths, respect for moral and spiritual values.

The Attorney General of St Lucia, the Honourable Petrus Compton expressed his concern for the sustainability of the efforts at reform of juvenile justice and emphasized the need to find a mechanism to share what was happening. Such a mechanism must:

(1)
Guide all of the initiatives that take place even at the domestic level in all countries;

(2) 
Allow for the sharing of experiences, lessons, know-how and expertise throughout the region;

(3)
Be able to mobilize resources regionally and internationally to be able to assist in the development of an effective system;

(4) Ensure that the entire region attains certain acceptable minimum standards for the juvenile justice system.

He suggested options for the location of this mechanism such as a working group within the CARICOM Council, a Sub- Committee of the Legal Affairs Committee of CARICOM, as suggested by the Attorney General of Trinidad and Tobago, or a working group under the aegis of the University of the West Indies. He said that wherever the mechanism was located, it had to be a dynamic arrangement that brought together the resources and the know-how of the entire region to assist in developing and strengthening the juvenile justice system in all of the countries and must be appropriately  funded.

He underscored the point that all in the region had to put in place the appropriate legislative framework to give effect to international obligations under the CRC and other conventions and could learn from those who have forged ahead. He urged that the countries in the region work together to strengthen one another.

The Attorney General of Dominica, the Honourable Bernard Wiltshire, echoed the sentiments of his colleagues regarding the significance of the Symposium. Such an event, which concerned our children and young people, he said, touches on the future of the entire nation. He recalled that our societies originated from the brutality of slavery and vestiges of that brutality remained and must be ameliorated, especially where the young people were concerned. He emphasized the fact that the lack of resources in the region was a stumbling block to reform and suggested that the larger countries, whose wealth had been built on countries such as ours, should be reminded of their moral responsibility to assist the smaller countries. The best measure for crime reduction was, he opined to motivate the young, by giving them a sense of hope, a mission or vision for the future.

The Dominica Attorney General threw out a challenge for the achievement of regional integration, through the harmonization of various laws in respect of certain fundamental concepts, such as, for example, the age of criminal responsibility. He spoke of his intention to set up a law reform committee to review the laws relating to children and to put in place a Children’s Act which will encompass many of the rights of children including the protection of juvenile offenders. His stated intention was to work closely with his colleagues in the region to achieve the minimum standards and he looked forward to the results of the symposium to assist him in achieving that goal.

The Legal Advisor to the CARICOM Secretariat, Mrs. Thelma Rodney- Edwards, brought greetings from the Secretary-General of CARICOM and expressed pleasure at CARICOM’s association in the important and timely initiative of the Regional Symposium on Juvenile Justice, which addressed the need for reform in the area of juvenile justice. She saw the presence of the three Attorneys General as indicative of their interest in the improvement and administration of juvenile justice. Members and Associate members of CARICOM, she said, had made an important commitment to address the various issues in the CRC and to enact the necessary legislation to implement its provisions. Mrs. Rodney–Edwards observed that CARICOM needed to develop a multifaceted approach to dealing with the problems of the administration of juvenile justice. She said this would require a joint action and collaborative effort of Governments and the social partners to identify and implement more effective strategies in achieving juvenile justice. She saw the role of the CARICOM Secretariat as ensuring that whatever Plan of Action evolved from the Symposium was channeled for the attention and blessings of the Legal Affairs Committee of CARICOM which comprised the Attorneys- General of CARICOM States prior to submission to the Conference of Heads of Governments,  the decision–makers. She thanked UNICEF for sponsoring her attendance at the Symposium and saw this collaboration as indicative of the general agreement for closer working relationships between the Secretariat and all United Nations agencies.

SESSION 1 

International Human Rights Instruments: Implications For Reforms In The Administration Of Juvenile Justice

Presenters: MS. GUILLEMETE MEUNIER, Programme Officer, Human Rights UNICEF, New York, and Mr. Michael Platzer, Area Representative UNDCP Caribbean Regional Office.

Moderator: Ms Gertel Thom, Deputy Solicitor General, Ministry of Justice and Legal Affairs, Antigua and Barbuda.

Ms. Meunier saw the Symposium as offering a unique opportunity to reinforce shared momentum for improving the lives of children in the Caribbean. She spoke of the twin interests of the society in relation to juvenile justice, that of promoting the rule of law and preserving society and the reintegration into the society of the child accused of infringing the law. She spoke of the challenge of balancing these two interests which led to social pressures for harsh measures to correct and prevent juvenile delinquency, and on the other hand to an attitude of compassion and forgiveness which sometimes neglected to address the root causes and neglected to consider the personality of the young offender.

Ms Meunier saw the CRC and the other relevant UN standards, including the Beijing Rules, the Riyadh Guidelines and the UN Rules for the Protection of Juveniles Deprived of their Liberty as creating a child-oriented system, which recognized the child as the subject of fundamental rights and freedoms and ensured that all actions concerning the child were guided by the principle of the best interests of the child. She advised that the administration of juvenile justice should not be isolated from the broader context of the CRC, and the inter-relationships of the various areas should be used as a guide to the process of law reform, law enforcement, institutional reform, training of the legal profession or programmes of technical assistance.

Ms Meunier expressed the view that the provisions of the CRC with respect to juvenile justice ought to be studied in light of the three general principles of the CRC – non-discrimination, best interest of the child and participation. And that these said principles should be adequately represented in national legislation and practice.

Ms. Meunier explained that the CRC sets a framework for the administration of juvenile justice according to due process of law and she outlined how the special needs of children should be taken into account in the administration of juvenile justice. She spoke of particular problem areas identified by the Committee on the Rights of the Child as being in need of reform, and recommended that special efforts be made by States in the areas of law reform, improving alternatives to imprisonment, developing community based prevention and diversion programmes, training activities for all relevant professional groups and awareness on the rights of the child.  (the full text of Ms Meunier’s addresses is appended to this report).

Mr. Platzer, speaking on the same topic, dealt extensively with the three international instruments which he called,” his instruments”, as his office had helped to formulate them, namely: The UN Guidelines for the Prevention of Juvenile Delinquency, the UN Rules for the Protection of Juveniles Deprived of their Liberty and the UN Standard Minimum Rules for the Administration of Juvenile Justice.

Mr. Platzer explained that the Rules set out minimum standards of policy, which each country had to strive for even although economic, cultural and legal conditions made those standards difficult to achieve. He urged the collaboration of governmental and non-governmental agencies in this regard. He called for the wide dissemination of these standard rules and for collaboration between CARICOM and the UN organizations such in training, advisory services, pilots programmes, research and the exchange of experiences. He pointed to the role of the non-governmental organizations and other experts in identifying shortcomings in the law and in proposing reform in the juvenile justice system. He saluted the practitioners who try their best with limited resources and continued to work with faith and optimism and love for the benefit of misguided youth. (The full text of Mr. Platzer’s address appears as an appendix to this report.)


SESSION 2 

The Juvenile: A Legal And Sociological Concept Utilized In The Caribbean

Presenters: 
DR. ROSE MARIE ANTOINE, Senior Lecturer, Cave Hill, the University of the West Indies and Mrs. SHARON HEADLEY, Law Professor, Suriname.

Moderator: M. Margaret Nicholas, Director, Belize Family Court.

Ms Sharon Headley explained that in the various national legislation in the Caribbean, there is the concept of “child,” “juvenile”, “youngster”, “young person” and “minor”. She observed that sometimes there was no consistency with regard to these concepts, as in some jurisdictions “juvenile” is used to refer to a minor, while in others “juvenile” is used to define "a person between 10 and 16 years old. She said that the CRC defines a child as  ” a person under the age of 18 years, unless under the law applicable to the child, majority is attained earlier”; the Beijing Rules define a juvenile as “a child or young person who, under the respective legal systems, may be dealt with for an offence in a manner which is different from an adult”; and the JDL Rules state that a juvenile is “ every person under the age of eighteen.”

She revealed that whilst all Caribbean countries had ratified the CRC and the age of majority in most countries was 18, in Suriname it was 21, although  persons under 18 were  considered minors under the Penal Code and the Code of Criminal Procedure. She asserted that the definition of child in the national legislation was important. We can verify the importance of this concept, she said, when we looked at for instance, the age for the ending of compulsory education, the age of sexual consent, the age of conscription into the armed forces, the age of marriage, the age of admission into employment, criminal responsibility, and deprivation of liberty and other fields. The CRC does not set an age for criminal responsibility, and there was no uniformity in the Caribbean, she observed as in Trinidad and Tobago, it was 7, in Suriname 10 and in Dominica, 12.

She thought it was important to examine the social roots of juvenile crime and violence in the discussion. Many different social causes can be at the root. In many countries the social/ economic conditions and consequent large socio-economic gaps existing in the society may be the reason for juvenile crime.  She concluded that it was very important that there be a good unambiguous notion of the concept “ child, young person and juvenile” in the law and in general belief, so that the protection of the child would not be ineffective.

Dr. Antoine stated that she had re-worded the topic to read: “Locating the Juvenile in the Justice System, the Dichotomy between Theory and Reality”. She said her aim was to focus on evaluating the underlying presumptions beneath our juvenile laws and practices. She felt that the problems in our juvenile justice lay with our norms, attitudes and responses. We should ask ourselves the question: Who is a juvenile? What are we trying to do for that juvenile? She stated that the grounding principle of our law was that a juvenile was a person below a certain age, who was deserving of special treatment, who was different from an adult and was in need of rehabilitation, guidance and support. She expressed the view that these principles were enshrined in our legal provisions, but in practice we treated juveniles as adults, and failed to give them special treatment, and in some cases, juveniles were treated more harshly than adults. One such example was status offences, where a juvenile could be punished for something such as wandering, which was not an offence when engaged in by an adult. According to Dr. Antoine, the artificial divisions in the law resulted in some juveniles being treated better than others, when according to the UN Guidelines, all should be treated in like manner. She drew reference to the definition of child and young person, which resulted in the young person being treated as an adult in the juvenile justice system as he/she could not go to reform school.

Dr. Antoine stressed the need to make a distinction in the treatment of juveniles who come before the court as being in need of care and protection, and those who were offenders. Because of our perception of them, as not deserving of rehabilitation and lack of resources, both groups are sometimes treated alike and sent to the same institutions.

Dr. Antoine recommended that the need for special treatment for juveniles should be translated in the proceedings in juvenile court, but observed that frequently juveniles were not afforded separate court facilities as most jurisdictions had no family court and even no juvenile court. She remarked on the excessive reliance on custodial sentences and called for more alternative sentencing, more probation and foster care. She expressed the view that there were serious constitutional issues when juveniles were deprived of their liberty and placed in reform schools. She referred to biases in the law’s treatment and attitude to juveniles according to the juvenile’s class, race and colour, and to gender concerns in relation to female sexual offenders. She spoke of her observation of a high correlation between slow learners and juvenile offending. Finally she called for re-education in values in the society and for governments to provide adequate funding to give juveniles the care, facilities and programmes that were required.

SESSION 3 

The Juvenile: Diversion From Court

Presenter: MS FIONA HANCOCK, Attorney at law, Belize

Moderator: Mr. Justice Christopher Cheddar, Family Court, Jamaica

Ms Hancock drew a parallel between diversion, a road sign, which led one to take a different direction, and diversion from court, a re-routing from the formal criminal justice proceedings into community support. She explained that diversion sometimes meant prevention schemes for children ‘at risk’. Her presentation would be in respect of diversion where an offence had been admitted or guilt found. She defined primary diversion as occurring prior to prosecution, and secondary diversion as taking place after the start of prosecution but before conviction. 

Models Of Diversion Schemes

(1) Police Cautioning -a primary diversion option usually in the case of young, first time offenders who admit to non-serious offences. It could be informal and verbal or, in the case where the evidence can support a conviction, formal. “Cautioning plus” -  a caution coupled with a condition such as attendance at a drug rehabilitation centre.

(2) Restorative Justice - has been variously called “new justice”, “community justice”, “trans-formative justice”, “traditional justice” and ”informal justice.” It was based on traditional justice which existed in indigenous societies in the pre-colonial era. It was based on the philosophy that crime harms relationships between the individual,  community and society. The process of restorative justice brings together the victim, the offender and the community to find a solution that promotes understanding, reconciliation and re-integration, as opposed to the formal justice system, which espouses a retributive philosophy. The offender must accept responsibility for offending and understand its effects on the victim and the community.

(i) Mediation – traditional form of justice- incorporated into the legislation of some countries. In this dispute resolution process, parties resolve their disputes through communication facilitated by a trained neutral mediator. The procedure involves the parties defining their problems, identifying underlying issues and arriving at a mutually acceptable solution. Considerations of suitability of cases for mediation are based on the willingness of the offender to admit guilt, the willingness of parties to participate in the process and matters of personal safety.
(ii) Family Group Conferenc-ing – originated in New Zealand as a result of the insensitivity of the formal justice system to the cultural needs of the Maori and other indigenous communities. It involves the offender, the victim, his/her extended family and the community in a process, which requires admission of wrongdoing by the offender and a search for a resolution of the problem. Family group conferencing is based on the notion of re-integrative shaming by family and community as a form of ‘social control’ and is sometimes used to combat youth offending. Referrals are made by the police, social workers and other groups.

(iii) 
Sentencing/Community Peace-making Circles - developed in Canada in the 1990s as an alternative means of dispute resolution among the indigenous population. It is based on traditional practices involving the elders in the community and reliance is placed on spiritual values. A holistic approach is taken to resolving the problem among the victim, offender, families and the community. A symbolic object, a feather, stick or rock is used to facilitate and share speaking time among participants.

(iv)
Youth Justice Committees - deals with relatively minor offences and assists the young to take responsibility for their behaviour. Sanctions include curfews, reparation, counseling, deferment and community service.

3. Treatment Foster Care - An alternative to institutional care for children who commit moderate to severe offences. To ensure a successful Programme, the foster careers must be carefully selected and trained and receive the support of social service agencies. The Programme involves teaching and monitoring of social learning and academic and behavioural performance at home and school.

4. Other programmes: Community-based Prevention Programmes to keep children occupied after school, on weekends and during the vacation, to reduce the risk of offending, parent education programmes, and School Prevention Programmes such as Anti-violence Programmes, Peer Counseling and Mediation.

Ms. Hancock concluded that diversion schemes that avoided the need for court appearances were essential to the development of a modern justice system that took account of the rights and needs of children. She, however, recommended that such schemes should form part of an integrated approach towards services for young people that includes provision of leisure/recreational and sporting facilities, as well as education, training and employment opportunities. She emphasized that the value of such activities to the prevention of offending or of re-offending could not be understated.

SESSION 4 

The Juvenile Court/ Family Court: Constitution And Operations

Presenter: MR. VICTOR CUFFY, Barrister and Solicitor, St. Vincent and the Grenadines.

Moderator: Ms. Claudia Groome-Duke, Director of Social Services, Tobago.

Mr. Cuffy stated his intention to confine his presentation to the Juvenile and Family Courts in the Organization of Eastern Caribbean States (OECS), with the exception of St. Lucia. He therefore dealt with the courts in Antigua and Barbuda, Dominica, Grenada, St. Christopher and Nevis, St. Vincent, the British Virgin Islands and Anguilla.

He said that in all of the OECS countries a juvenile was defined in the legislation as a person under the age of sixteen years, save in Dominica and  St. Christopher and Nevis, where a person under the age of 18 was termed a juvenile. He also pointed out that the age of criminal responsibility varied among the OECS countries. It was 7 in Grenada, 12 in Dominica, and 8 in all the other countries of the OECS.

Constitution of the Courts
He said that in all of the legislation provision was made for a Magistrate to sit with at least two assessors. Dominica provided that one of the assessors should be a woman. He said that these assessors were not specially trained for the purpose, but were considered persons knowledgeable in social attitudes to and development of children. St. Vincent Family Court, was presided over by a President. There was a Registrar of the Court.

Operations of the Court

Mr. Cuffy explained that the operations of the courts were similar in that, except for the St. Vincent Family court, the court was conducted in the same building and room as the ordinary Magistrates’ courts, the proceedings were in camera and prosecutors were police officers. There were in attendance magistrates’ clerks, parents, probation officers and at times, lawyers. There were restrictions on publication of the names of juveniles and of victims in sexual offences cases

Due Process

Mr. Cuffy spoke of his concern for due process in the juvenile/family court. He said this was an essential element of a fair trial. He stressed that juveniles should be represented by counsel/ solicitor soon after arrest, and that this was a failing in the Caribbean. He spoke of the presumption of innocence, the right to be informed promptly of all charges, the right not to incriminate oneself, the right to have decisions made reviewed by a higher tribunal and the right to privacy as elements of due process to which the juvenile was entitled. He said the juvenile had the right to have his dignity and self worth respected .He emphasized the need for social enquiry reports to ensure the proportionality of the treatment with the circumstances of the offender and the offence. He said the frequent practice of police pressuring juveniles into making confessions was a travesty of the legal process.  He advocated that legislation be put in place to ensure legal representation for children in accordance with the duty of the state to provide legal aid. He suggested that the Bar assist in this area.

Corporal punishment

Mr. Cuffy, in making a case for the abolition of corporal punishment, stated that such a practice infringed the Constitutions of most Caribbean States. He stated that corporal punishment was contrary to Articles 19, 37 and 40 of the CRC and Article 7 of the International Covenant on Civil and Political Rights. It was the inflicting of mental and physical pain and was severely degrading to children’s dignity and self-worth. He maintained that it had nothing to do with culture, but was about injuring children.

Remand Facilities

Mr. Cuffy lamented the lack of remand facilities in OECS countries. He said it was cruel to have children sleeping on narrow benches in police stations.

Recommendations

He ended his presentation with the following recommendations:
1. Legislation should be enacted in all States to provide juveniles with legal representation at the earliest stage of the juvenile justice process.

2. The age of criminal responsibility should be 13 years in all States.

3. Corporal punishment should be abolished.

4. A special section should be reserved in all police stations to deal with juveniles.

5. Magistrates and other professionals in juvenile and family courts should be trained.

6. Custodial sentences should be used as a last resort for juveniles and other measures such as community service should be employed.

7. Juveniles should not be tried in adult court. Proceedings should always be in camera.

8. Finance should be provided to implement reform to the juvenile justice process.

9. Journalists who break the law with respect to reports of juvenile cases must be penalized. The present penalties with respect to such offences should be more severe.



SESSION 5 

Sentencing Options In The Caribbean

Presenters: MS DELA A. BRITTON, Attorney- at -Law, Guyana.

MR. CLAYTON GREEN, Attorney – at – Law, Turks and Caicos Islands

Moderator: Mr. John F. Wilson, Legal Draftsman, Ministry of Legal Affairs, Grenada.

Mr. Greene stated that it had been agreed between his fellow presenter, Ms. Britton and himself that he would present first on existing sentencing options, while she would later present on proposals for reform.

Death penalty.    It was observed that the death penalty, as a punishment for juveniles, which was contrary to the CRC, had largely been abolished in the Caribbean. In cases where the death penalty would have been the penalty for the offence, juveniles were detained at the Queen/ State’s pleasure.

Imprisonment.   The distinction between children and young persons in the law resulted in a situation whereby children who were young persons could be incarcerated. This was an area of discrimination in the law.

Supervisory order.   These orders do not operate effectively as frequently the facilities and personnel are not available for the proper supervision of the juvenile.

Fit persons order.   Particularly in small jurisdictions, there may be no one available who is willing to undertake supervision of the juvenile.

Fines, damages and costs. The Magistrate before making an order for payment of fines, damages or costs, summons the parent to show cause why they should not pay such a penalty. To avoid the sanction the parent must show that the child’s misbehaviour was not due to want of care on their part.

Recognizance. The parent enters into a recognizance to exercise proper care and guardianship of juvenile, failing which the parent can be fined.

Probation. The maximum period of probation is 3 years. No conviction will be recorded if the juvenile is placed on probation.

Community service. This was used in some jurisdictions as a means of reintegrating the juvenile in the society.

Conditional discharge. In this case the offender is discharged conditional on his/her entering into a recognizance.
Ms Britton presented the topic of Sentencing Options under the heads as follows:

Abolition of Status Offences

Ms. Britton suggested that the police should play a greater role in dealing with status offences and in doing so should liaise with the probation department. She recommended that wider powers be given to probation officers, that government provides adequate funding for the training of probation officers, social workers, police officers and the media, and the establishment of temporary foster homes. She advocated proper data collection and a case management system.

Warnings by Police

Ms Britton urged that greater emphasis be placed on police warnings and that rules should be formulated outlining the maximum number of warnings to be given. She further recommended the forging of stronger links between the police and probation departments. A proper data collection and case management system should be instituted.

Disposition Stage of Trial

Here the recommendation was that prior to sentencing a comprehensive probation report as well as a psychiatric report should be prepared for the magistrate who should be encouraged to use both reports as a guide. Ms. Britton further suggested that each juvenile court should be staffed with adequate technical staff.

Suggested/Recommended Alternatives to Incarceration

1. Care, custody and control to parent/guardian – probation officers should be empowered to visit periodically homes where children are ‘at risk ‘of offending.

2. Probation orders – Probation officers should be empowered to submit progress reports for the period specified in the order and to visit after the order has expired.

3. Fines, damages or costs – A mandatory means test should be carried out to determine whether this was a suitable sentencing option.

4. Curfew orders – legislation should be amended to give magistrates the power to make such orders. A proper monitoring system should, however, be put in place.

5. Community Service orders –legislation should  make provision for such orders, and their execution monitored by Probation officers / social workers.

6. Weekend attendance centres –Regional legislation should be amended to give police the right to impose these orders. Conflict resolution sessions and mediation should be conducted at these centres.
Further recommendations- Ms Britton further recommended that:

1. Sentences imposed on a juvenile should be recorded as “ findings of guilt";

2. All criminal records should be sealed and reopened only when it is in the best interest of the juveniles as an adult offender;

3. The objective of all sentences imposed by regional magistrates should be rehabilitative in nature; and

4. Parents should be mandated to attend and if possible ‘participate’ in the sentencing stage of the trial and that all matters should be speedily tried.


SESSION 6 

Remand/Detention Of Juveniles

Presenter: HAZEL THOMPSON–AHYE, Attorney-at–law, Symposium Coordinator

Moderator: Ms. Sandra Mason, Child Rights Expert, Registrar, Barbados Supreme Court

Ms. Thompson–Ahye, outlined the fundamental principles of juvenile justice, then reviewed specific principles and practices applicable to DETENTION in the CRC and the UN Rules for the Protection of Juveniles Deprived of their Liberty. The JDL Rules). Her presentation was guided by the Training Manual  - International Review of Criminal Policy Nos. 49 & 50 1998-1999: The United Nations and Juvenile Justice: A Guide To International Standards and Best Practice.

She used as her working definition of Deprivation Of Liberty provided within the JDL Rules - "Any form of detention or placement of person in public or private custodial setting, from which that person is not permitted to leave at will, by order of judicial, administrative or other public authority". 

Using the Republic of Trinidad and Tobago as her case study, she indicated that nationally, detention may take place at the pre-trial stage, when the juvenile may be remanded to a facility, or at the end of the trial when the juvenile is “committed” to the institution, usually until the age of majority.


Reasons For Remand

Juveniles may be remanded:

1. Awaiting a Probation Officer’s Report 

2. Awaiting Sentence 

3. Awaiting Psychiatric Evaluation 

4. Awaiting the Minister’s Approval of Sentence (in cases where the Magistrate commits the juvenile to the Youth Training Centre ( YTC).

Fundamental Principles Applicable to Juvenile Justice
 

1. Juvenile Justice Legislation should apply to all persons under the age of 18

2. Juvenile Justice is part of the national development of the State and as such should receive sufficient resources to enable juvenile justice to be organized in accordance with international principles.

3. The guiding principle for any policy or action concerning juvenile justice is that the best interests of the child is a paramount consideration.

4. The principle of non-discrimination and equality is applicable to juvenile justice and this includes a prohibition on discrimination on account of the juvenile and the juvenile’s family

5. Delay in deciding matters relating to a juvenile is prejudicial to the best interests of the juvenile.

6. Every juvenile shall be treated with humanity and respect for the inherent dignity of the human person, taking into account the juvenile’s age

7. At all stages, juveniles should be treated in a manner that facilitates their reintegration into society.

8. Juveniles are entitled to express their views freely in relation to criminal justice, and the views of the child should be given due weight in accordance with both the age and maturity of the juvenile.

9. Juveniles have the right to seek, receive and impart information about the juvenile justice system in a form that is both accessible and appropriate to them.

10. Juvenile justice should be organized in a manner consistent with the child’s right to privacy, family, home and correspondence.

11. Juveniles deprived of their family environment are entitled to special protection and assistance.

12. No juvenile shall be subject to torture or other cruel, inhuman, degrading or harsh treatment or punishment.

13. At no stage of the juvenile justice process should juveniles be unlawfully or arbitrarily deprived of their liberty.

14. Parents/ guardians are to be notified of any arrest, detention, transfer, sickness, injury or death of their child.

15. The arrest, imprisonment or detention of juveniles shall only be used as a measure of last resort and for the shortest appropriate period of time.

Conditions of Detention

(a)
Admission
No juvenile should be received in a detention facility without a valid and detailed commitment order. Every juvenile should have a confidential file in which should be placed all his/her records and reports.  All juveniles should be given a copy of the facility’s rules and be made aware of all regulations and complaint procedures.

(b) Physical Environment
(i) The establishment of small open facilities should be encouraged to enable individualized treatment and to avoid the additional negative effects of deprivation of liberty.

(ii) Detention facilities should be consistent with respect for the child’s human rights and dignity- Facilities should guarantee meaningful activities and should have programmes promoting health, self –respect and sense of responsibility in the juvenile.

(iii) Physical conditions should take account of juvenile’s age, needs, sex, type of offence, mental and physical health and the need to protect from harmful influences and risk - Sleeping accommodation should be small group dormitories and separate and sufficient clean bedding should be provided.

(iv) Sanitary installations should be such as to allow all inmates to comply with their physical needs in privacy and in a clean and decent manner (at YTC bathing stalls are not private).

(v) The right of the juvenile to possess personal effects and to have adequate storage facilities for them should be fully recognized and respected (at St. Michael and St. Jude’s, the juveniles had lockers or cupboards, but at YTC, these were lacking).

(vi) To the extent possible, juveniles should have the right to use their own clothing (in most institutions, the practice was to have communal clothing, save those on remand).

(vii) Food should be suitably prepared and presented at normal meal times and of a quality and quantity to satisfy the standards of dietetics, hygiene and health and as far as possible religious and cultural requirements (quality of food and early mealtimes were complained of).

(c)
Education , Vocational Training and Work
(i) Education - Every juvenile of compulsory school age has the right to education; and those who wish to their education should be encouraged to do so.  Every detention facility should have a library.

(ii) Vocational training – Every juvenile should have the right to vocational training in occupations likely to prepare him/her for future employment.

(iii) Remunerated labour – Opportunity for remunerated labour should be provided, wherever possible.  Part of the earnings should be kept pending the juvenile’s release.

(d) Recreation, Religion and 
Medical Care
(i) Every juvenile should have the right to a suitable amount of time for daily exercise and for the pursuit of leisure activities.

(ii) Every juvenile has the right to practice his/her religion as well as the right not to participate in any religious activity.

(iii) Every juvenile shall receive adequate medical care, both preventative and remedial, including dental, opthalmological, and mental health care, as well as pharmaceutical products and special diets.

(e) Discipline
(i)
Discipline should be consistent with upholding the inherent dignity of the juvenile. All disciplinary measures constituting cruel, inhuman or degrading treatment shall be strictly prohibited, including corporal punishment, placement in a dark, closed or solitary confinement or any other punishment that may compromise the physical or mental health of the juvenile. Reduction of diet and restriction or denial of contact with family members should be prohibited for any purpose.

(ii)
Labour should not be used as a disciplinary sanction.

(iii)
Juveniles should be informed of charges, given the opportunity to be heard and the right to appeal to an impartial authority.  Records should be kept of proceedings.

(f) Re-Integration
(i)
Juveniles should be given every opportunity for re-integration into society.

(ii)
Contacts with wider community is an integral part of the right to fair and humane treatment and essential preparation for the juvenile’s return to society

(iii)
Visits – every juvenile has the right to receive regular and frequent visits - in privacy – once or twice a week – not less than once a month.

(iv)
Correspondence - Every juvenile has the right to receive correspondence and the right to communicate with others by writing or by telephone.

(v)
Information – Juveniles have the right to information from newspapers, radio, periodicals, television, visits from representatives of organizations.

(g) Personnel
(i)
All personnel in the facility should be qualified and have appropriate training.

(ii)
A sufficient number of specialists-educators, occasional instructors, counsellors, social workers, psychiatrists and psychologists should be among the staff. Staff should be carefully selected for their integrity, humanity, ability and professional and personal suitability to deal with juveniles. They should be paid adequately.  Personnel should not carry and use weapons and should be fully accountable for their actions.

Mrs. Thompson-Ahye shared that in the course of conducting her study, she had found instances of violation of the fundamental principles of juvenile justice and non-compliance with the JDL Rules.  The physical environment, education and training of juveniles left much to be desired. There was violation of disciplinary procedures such as diet restriction and labour and solitary confinement were in use. Corporal punishment had been discontinued in some institutions. Some members of staff were sometimes abusive to the juveniles. Staff revealed that they tried their best to provide vocational training, but were hampered because of lack of equipment. There were commendable efforts to re-integrate inmates by exposing them to programmes outside the institutions and by providing opportunities for remunerated employment. Some juveniles were lost in the system after being remanded and a high percentage had had no legal representation at their trials. None of the institutions had a psychologist or psychiatrist on staff. All had recently acquired the services of counsellors. Although there had been frequent complaints, in many countries, no separate facility was provided for females who were over 16 years, and who therefore had to be sent to the women’s prison.

DAY 2

SESSION 7

Justice For Children

Presenters:  MR. DANIEL O‘ DONNEL, Human Rights Lawyer, Columbia

MS. BERNADINE DOHRN, Director, Children and Family Justice Centre, Northwestern University School of Law, Legal Clinic, Chicago.

Chairperson: Hazel Thompson-Ahye

Mr. O’ Donnel spoke on the situation in Latin America with respect to law revision since ratification of the CRC in those countries. He said that in most of the Latin American countries, comprehensive codes had been adopted with respect to juvenile justice, child labour, adoption and the rights of children to parental responsibility, education and health. He revealed that 75 per cent of the countries in Latin America had undergone a thorough revision of the children legislation within the last 10 years.

Countries, such as Columbia, Brazil, Ecuador, Peru, Honduras, Guatemala, Costa Rica and El Salvador and Nicaragua have established age 12 years as the age of criminal responsibility. Ecuador, Peru, Dominican Republic, Honduras, Guatemala and El Salvador have abolished status offences. The codes recognize the principle that detention should be a last resort and for the shortest possible time. In Ecuador, for example, the code provides that juveniles suspected or accused of a crime cannot be detained unless the crime invites violence or a serious threat of violence or unless the suspect has committed numerous previous offences. In the Dominican Republic, adolescents who are picked up by the police during the day must be taken to the office of the children’s legal defender and be brought to the court before 24 hours and must be released unless the crime is a serious one. No adolescent in the Dominican Republic can be sentenced to an educational facility unless it would be impossible to provide adequate treatment to the child while the child remains in his/her own home. In Ecuador, the law establishes a period of 15 days for investigation if a suspect is in custody and another 15 days, if necessary, while the Brazilian Code provides for a maximum of 45 days for completion of proceedings after the accused child is deprived of liberty. In many states the code establishes maximum periods between 2 (Dominican Republic) and 4 years (Ecuador) for institutional treatment. Brazil and Colombia both have 3- year maximum periods.

A number of countries have diversionary measures and some have restorative justice procedures. The codes of a number of Latin American countries provide for due process, including the right to free legal representation from the very onset of proceedings. No statement can be taken from a child suspect in Guatemala and Costa Rica, without the due presence of an attorney. Any statement so taken is inadmissible in evidence.

Mr. O'Donnel further revealed that the codes were adopted in Latin America after a great deal of communication, consultation and interaction among the persons involved in the process of codification in the different countries and that the provisions have evolved from one country to another. He also said that there was active participation by a wide cross section of persons in the law reform process and discussions were held among law faculties and NGOs, dealing with children in different situations as well as government personnel who were involved in legal drafting. He said they all came together and discussed what the real problems were in that country, what the Convention required and what solutions were appropriate for that particular country. Having listened to the speeches at the Symposium from a wide cross-section of persons from the different territories throughout the Caribbean, including a number of high level participants, and that having seen the high level of awareness of international standards and the great deal of consensus among participants, he was optimistic about the future.

MS. DOHRN humbly warned her audience that while she believed the U.S. had some very good campaigns, projects and accomplishments, that the U.S. was in many ways a negative example of things to avoid. She said that children were the poorest Americans during an unprecedented 10-year boom and global domination as one out of every four children below the age of 5 in the U.S. was born into poverty. She further revealed that the U.S. was one of the four nations in the world, the others being Iran, Saudi Arabia, Nigeria, that executed children, that the US had not ratified the CRC, and she hoped to take back with her some forward - thinking practices.

Ms Dohrn stated that children, particularly adolescents, were being increasingly criminalized and labelled by the media and public opinion. She said that it had been said that: ‘the bad child goes to the juvenile justice system, the sad child goes to welfare, the mad child goes into the Mental health system and the can’t add child goes into a special education Programme.’ She saw labels as being applied arbitrarily and obscuring the strengths and responsibilities of the children.

Ms. Dohrn shared five challenges to their work with juveniles in Chicago:

1. She asserted the view that children were no different to-day than they were when we were children. Yet, she said, media reference to children in derogatory terms, that said that children were dangerous, threatening and menacing, encouraged the lowering of the age at which children could be tried in court, the age at which children could be transferred to adult court and encouraged support for harsh measures such as corporal punishment to be imposed on children.

2. There is no youth crime epidemic in the US. She said that statistics showed that only 5% of children between the ages of 10 and 18 in the US were arrested for anything, and of that figure over 94% of those arrests were for non-violent offences. Yet, she said, the public perception was different, because of the media stories of terrible remorseless youths committing terrible crimes.

3. Children belong in schools, not in prisons. Ms Dohrn asserted that there was public expenditure on incarceration, which should be spent on education. She said that children were unnecessarily expelled from school. No child should be punished by being denied an education and this was a loss to society. Children when expelled from school hardly ever return. The expulsion and incarceration of children were dramatically disproportionate in terms of their race.

4. There are two systems of justice, a public and a private and they were racially defined. She said although there was one set of laws in the US, the laws were applied differently to children whose parents have resources as against those who were underprivileged. The result was that African-American youths were pushed deeper and deeper into the criminal justice system, while white youths may not enter the system at all but be deflected from the situation that got them into trouble and into private schools, mental hospitals, military schools or other programmes.
5. Children have an active role to play in determining not only their own future, but also our common future in history itself. Accordingly, programmes had been developed to teach youths to work with other youths, to teach programmes such as street law, so that they could teach their peers, their rights, how to handle themselves with the police, what the police can and cannot do.

Ms. Dohrn spoke of the project undertaken by her organization, on the centennial of the juvenile court, to highlight in a book called ‘ Second Chances”, success stories of twenty-five (25) former inmates of juvenile detention facilities who had committed serious offences but who had gone on to make something of their lives. They included a member of  the U. S. Senate, judges, an Olympic medallist, an honour guard to President Bush, an editor of a law review and journal at Columbia Law University and a prosecutor. 

She urged that we work with our juveniles to help them to develop programmes for their benefit, especially after school programmes; that we monitor police interrogations and confessions by children and call for the presence of parents and lawyers in these circumstances. She stressed that we should work with juvenile defenders and train lawyers, social workers and probation officers who advocate for children. Finally, she advocated that we monitor children in correctional facilities to ensure proper conditions (The full text of Ms. Dohrn’s address is appended  to this Report).


SESSION 8

Workshops

The participants then went into concurrent workshops to discuss the various segments of juvenile justice: Definition of the Juvenile/Legal and Sociological Concepts; Prevention Programmes: Diversion from Court; Juvenile Court: Jurisdiction Procedure Personnel Training; Alternatives to Custody and After-Care Programmes; Remand/Detention Centres for Juvenile Offenders.

Conclusion 

After discussion on the Reports from the Workshops, under the Chairmanship of Ms. Heather Stewart, Project Officer of the UNICEF Caribbean Area Office, the Symposium approved a number of recommendations which are annexed to this Report and termed: Caribbean 2000 Consensus On Juvenile Justice.  This Consensus will be formally presented to the CARICOM Secretariat for consideration by relevant organs of CARICOM, and as well to relevant Government and NGO agencies for follow-up action.

The Symposium ended with stunning cultural performances executed by children

from various juvenile justice institutions. The infectious calypso music, the rhythm of the steel band and other musical instruments and the dancing feet of the 

children beckoned even the most staid professional to trip the light fantastic. Uniting thus, with our juveniles, and transforming a conference floor into a dance of the more formal tone of pronouncements and speeches.
APPENDIX   1

CARIBBEAN 2000 CONSENSUS ON JUVENILE JUSTICE

Recalling that all the Caribbean States have ratified the United Nations Convention on the Rights of the Child and adopted the United Nations Standard Minimum Rules for the Administration of Juvenile Justice, (Beijing Rules), the United Nations Guidelines for the Prevention of Juvenile Delinquency, (Riyadh Guidelines), and the United Nations Rules for the Protection of Juveniles Deprived of their Liberty, the Belize Commitment to Action for the Rights of the Child and the Kingston Accord, the participants of this Regional Symposium on Juvenile Justice in the Caribbean, held in Port- of – Spain from 19th to 21st. September, 2000, made the following Recommendations:

1. That all States should review and reform their legislation to ensure compliance with the Convention on the Rights of the Child and related instruments.

2. That legislation be enacted in all jurisdictions to ensure that all children under the age of 18 years are afforded the full protection of the juvenile justice system.

3. That in all States within the Caribbean, legislation be enacted to the effect that the age of criminal responsibility shall not be less than 12 years of age.

4. That legislation be enacted in all jurisdictions to abolish status offences, which are acts that are deemed offences when committed by juveniles, but are not considered such when perpetrated by adults.

5. That a variety of measures be utilized in all jurisdictions to divert juveniles from the criminal justice system.

6. That States that have not already done so, establish Juvenile/ Family Courts or strengthen existing Juvenile courts without further delay.

7. That all juveniles be provided with legal representation at the earliest stage of proceedings.

8. That steps be taken for the early abolition of corporal punishment of Juveniles in all countries where it still remains as a legal punitive sanction.

9. That deprivation of liberty be used as a measure of last resort and for the shortest possible time within the juvenile justice system.

10. That all States ensure the provision of sufficient human, social, financial,  administrative and physical resources for the effective functioning of the juvenile justice system.

11. That a Regional Task Force, including international organizations, be set up to continue collaboration on juvenile justice issues.

12. That the issue of juvenile justice reform be placed as an urgent item on the agenda of the meetings of the CARICOM Legal Affairs Committee, the Council for Human and Social Development  (COHSOD) and other relevant organs of CARICOM.

13. That a standardized regional data collection system on juvenile justice be established.

14. That the issue of training of personnel throughout the Criminal Justice system be accorded priority action.

APPENDIX  2

“JUVENILE JUSTICE NEEDS A COMPASSIONATE SOCIETY”

Keynote Address delivered by: Professor Ramesh Deosaran, Director, Centre for Cruiminology and Criminal Justice, The University of the West Indies, St. Augustine Campus, Trinidad and Tobago, West Indies
Those around the world who knew little or nothing about what juvenile justice is all about got their chance earlier this year through a six-year old Cuban boy, Elian Gonzalez.  The story of Elian brought to my mind three things:

1. Usually quite unable to protect themselves, if the right circumstances could be created, children could get all the care and protection they need, sometimes much more than they really need.

2.
How one child’s plight could inspire such world-wide deep and sustained anguish while no similar anguish or temper is visibly invoked for the millions of other children known to be diseased, destitute and impoverished in so many parts of the world.

3.
The different layers of the juvenile justice system could be critically subjected if not guided by a clash of ideologies and public opinion currents.

In the end, little Elian, initially bewildered, but eventually comforted, was returned to his father as a matter of judicial interpretation but not without leaving a mass of controversy behind.  Whatever the differences of opinion, the fact is that the juvenile justice worked rather expeditiously in this case.  And I well imagine your conference this week is designed to try and  achieve just that: a fair, caring and expeditious juvenile justice system.  

Dealing with the many laws governing youth in India and in the context of the 1984 Beijing Conference, M.S. Sabnis warned against seducing ourselves and the public into the realm of high expectations when it comes to providing such justice to children.  His advice was not designed to discourage but to strengthen our will to persuade and use the political system and mobilize public opinion to make life better  for those children and youth who have such little recourse to protect themselves.

Let me give two examples.  In this country, when the Centre for Criminology and Criminal Justice at the University of the West Indies conducted a nation-wide public opinion, it found that 70% of the population support corporal punishment in schools apart from the other fact that almost 90% support the death penalty.  Alongside this, 80% felt that youth crimes have increased within the last two years, a feeling, which no doubt is related to, the public fear of crime.  But we know that physical punishment is against the major conventions on children’s rights.  Inspired by several international conferences, we are also convinced about the desirability of restorative justice, of the humaneness and possibilities of youth rehabilitation rather than instinctively calling for harsh penalties.  But we here today are already the converts.  How do we cultivate a wider public opinion which will accommodate the many reforms needed for an effective, fair, caring and expeditious juvenile justice system, especially for the poor and destitute with minor infractions or offences?

In the Caribbean, quite regrettably, juvenile justice – the financial, structural, administrative and legislative support required for its effectiveness – has not been a high priority in the public’s mind.  Except, of course, when it comes to punishment.  From Jamaica, to Barbados, Trinidad and Guyana, the climate of majority opinion for giving children their proper care, for giving youths a second chance is certainly not a facilitative  one at present.  Perhaps it is the overarching fear of crime now crippling the region.  But all the same, there is a certain brutishness in the mainstream of public opinion which must become more civilized if legislative reforms to the juvenile justice system are to succeed in the Caribbean.

But even that is not all.  A recent study by the Inter-American Development Bank (2000) on the crime and justice sectors of the Caribbean has underlined the many serious problems within the administration of justice in our several islands.  These range from severe case backlogs and delays, very poor research and policy data to very low public confidence in the judicial system.  It appears that even in the present climate if we establish family or juvenile courts, the supporting professional infrastructure will lag far behind.  People like you, like us, have to reach out and change the restrictive climate of opinion and priorities.  This conference could not have come at a more opportune time.

In another recent analysis, this time by the World Bank (2000) on the specific matter of children and youth in Trinidad and Tobago, it is stated:

“There are three basic problems with the legal provisions and dispensation of justice for children and youth:

1. Inconsistency across legislation

2. Inadequate structure of legal institutions to provide specialized services to families and youths, and

3.
Insufficient institutional capacity at the ministerial level to implement laws and regulations.”

But in spite of these restraints, the relevant Ministry in the Government strives to move ahead because it recognizes the seriousness of the problem – not only in terms of effective juvenile justice but in seeking ways to prevent many children and youths from coming before such juvenile justice system.

So to be fair again, let me give another example of the difficulties.  When this country’s Ministry of Social Development attempted to establish a half-way house for youths in a well-suited area, the residents there protested very loudly.  “These criminal will over-run us,”  they complained.  The Ministry, naturally, had to change its plans.  And believe me, the public opinion climate for youth rehabilitation and restorative justice across the Caribbean is similarly defective.  It certainly needs to be more enlightened because, after all, we must also be mindful of Article 21 in the Universal Declaration of Human Rights.  That is, “the will of the people shall be the basis of the authority of government.”

This matter of enlightening public opinion is not a matter of self-serving propaganda by professionals like you and me.  For example, the figures on institutionalized youth demand it.  Over 60% of our youths in this country and in several other Caribbean states are placed in such institutions not because of serious crimes, but because of such misbehaviours as being beyond control or running away from home (Deosaran and Chadee, 1997, Caribbean Journal of Criminology and Social Psychology, Vol. 2 (2).  Should our punitive instincts allow such youths to remain incarcerated alongside those who have committed very serious offences?  And even in the latter case of serious crimes,  shouldn’t we now seek ways to save some of them from becoming more career-oriented criminals?  Even with our moral outrage against crime or desire for severe incarceration, we should also be sobered up by looking at the situation in the context of the economics of crime.

It is far cheaper to spend taxpayers’ money on rehabilitation and a caring juvenile justice system than having to spend larger sums in the long run on recidivists and career-criminals, never mind the economic costs these inflict on law-abiding citizens.  That is why we need the much talked about multi-pronged and multi-sectoral approach towards juvenile justice.  That is why the U.S. Task Force Report on Juvenile Justice recommended both prevention and a more humane set of juvenile justice procedures.  The National Juvenile Justice Action Plan (1996) chaired by U.S. Attorney General Janet Reno made similar recommendations but also emphasized the critical role of citizens and their communities in removing the hardships and criminogenic circumstances surrounding children and youth.  The major defect in similar reports in the Caribbean lies not so much in their recommendations, but in their very regrettable lack of proper data to guide juvenile justice policies.  An effective juvenile justice system could help make Caribbean societies more civilized, but it also takes a more civil, compassionate society to make the juvenile justice system more effective.

Many of the reports you have before you today, including the one by Ms. Hazel Thompson-Ahye, speak of discrimination within the juvenile justice system.  The vast majority of children and youths in our juvenile institutions appear to come from poor homes.  The wealthy can afford by one means or another, and perhaps justifiably so, to divert their young ones from the juvenile justice system or from being sent to a juvenile institution.  This tendency, well known here and in other countries, contributes to the dark figure of crime, and shaping a public perception that it is only poor families who produce delinquency.  This tendency, however, should make it even more morally and socially imperative to take far better care of those poor children and youths who find themselves before the juvenile justice system.  They must not suffer double jeopardy.

Our own research at the UWI Centre for Criminology and Criminal Justice revealed that over 70% of the youths at our juvenile institutions came from families with working class or unemployed background.  More than 50% of these youths had only a primary level of education.  Over 80% of the young girls, 10 to 16, were institutionalized for running away from home or being beyond control.  If only we could find a proper place for such children.  If only we could treat each one of them with the same care and compassion as we showed for little Elian Gonzalez, what a far better and just world we will have.  A humane juvenile justice system is a benchmark for a civilized society.  
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Ladies and Gentlemen, I am particularly pleased to be here today.  It is an honour to participate in this important Regional Symposium on Juvenile Justice in the Caribbean.  This conference offers a unique opportunity to reinforce the momentum we share for improving the lives of the children in the Caribbean.

The administration of juvenile justice is of practical relevance for the various legal systems around the world.  It naturally reflects the interest of society to promote the rule of law and preserve security, but it further aims at the reintegration of the child accused of infringing the law.  Throughout the years the balance between these two interests has been a challenge – it has often led to a passionate debate and social pressure for a harsh set of sanctions to correct and prevent juvenile delinquency; or rather to an attitude of compassion and forgiveness which fails to address the real root causes and often neglects the personality of the young offender.

The Convention on the Rights of the Child (CRC) – the most widely ratified human rights treaty in history – was informed by this debate.  Yet, as a human rights convention, it attempted to stress the fundamental rights and freedoms inherent to each individual person and it envisaged the child as the point of departure of any approach, and not simply as the object of welfare or protection measures.

Most of the CRC is relevant to juvenile justice, in the sense that respect for rights such as the right to education, to protection against abuse and exploitation, the right to an adequate information, to an adequate standard of living and appropriate moral guidance, helps keep children from becoming involved in crime.

With the innovative approach adopted by the Convention on the Rights of the Child (and complemented by other relevant UN standards – including the Beijing Rules, the Riyadh Guidelines and the UN Rules for the Protection of Juveniles Deprived of Liberty), a child-oriented system is shaped – a system which recognizes the child as subject of fundamental rights and freedoms and ensures that all actions concerning the child need to be guided by the best interests of the child.

For this reason, the field of the administration of juvenile justice cannot be perceived in isolation and needs to be taken into consideration in the broader context of the CRC – to ensure that the holistic approach followed by this treaty, the natural inter-relationship between the various areas it addresses (from civil rights and freedoms,  to family environment and alternative care, education and health) guides the way in which law reform, law enforcement, institutional reform, training of the legal profession or programmes of technical assistance are envisaged and implemented.

The provisions of the CRC relating to juvenile justice also need to be considered in the light of three general principles of the CRC – non-discrimination, best interest of the child, participation.  These principles reflect the philosophical and ethical approach of the CRC and are a decisive tool to monitor the extent to which our approaches follow a child centred perspective.

The general principles of the Convention need to be adequately reflected in national legislation and practice.

In relation to non-discrimination, particular concern has been expressed about instances where criteria of a subjective and arbitrary nature (such as with regard the age of discernment or the personality of the child) still prevailed in the assessment of the criminal responsibility of children and in deciding upon the measures applicable to them.  Attention was also paid to the situation of children living and/or working on the street, who in view of their low status were often confronted with social exclusion and stigmatization, including on the part of police officials.  Such a situation paved the way for frequent and extreme abuses that were rarely monitored or punished and were therefore committed with unacceptable impunity.

The principle of the best interests of the child was reaffirmed by the Convention in the context of the administration of juvenile justice, particularly when it stressed that the child should be treated in a manner consistent with the promotion of his or her sense of dignity and worth and took into account the child’s age and special needs.  However, reports revealed that special juvenile justice systems were often non-existent, that judges, lawyers, social workers or personnel in institutions were not given any special training and that information on fundamental rights and legal safeguards were not provided to children.

For those reasons, and contrary to the Convention, deprivation of liberty was not used only as a measure of last resort or for the shortest period of time possible as called for in the Convention, nor were contacts with the family the rule.

It was also noted in this context that death penalty was still admitted in some countries for persons below the age of 18; whipping and flogging were used as educative and punitive measures and that insufficient attention was paid to the need for the promotion of an effective system of physical and psychological recovery and social reintegration of the child,  in an environment that fostered his or her health, self-respect and dignity.

Similarly, in relation to the right of the child to participate in proceedings affecting him or her, States parties’ reports to the Committee on the Rights of the Child – the treaty body that monitors the implementation of the Convention had indicated that children were seldom made sufficiently aware of their rights, including the right to assistance from a legal counsel, or of the circumstances surrounding the case or of the measures decided.  They were also often denied the right to lodge complaints when they were victims of violation of their fundamental rights, including in cases of ill-treatment and sexual abuse.

The most relevant provisions of the CRC on the administration of juvenile justice are included in articles 37, 39 and 40.  Let me address them briefly.

The CRC emphasizes the importance of protecting the child against realities that may constitute a special danger for their lives.  In this context, the CRC highlights realities such as child abduction, sale and trafficking, sexual exploitation of children, including through pornography and prostitution – the reports about the sale of girls for prostitution has deserved a constant attention in the recent years, showing a pattern that calls in addition to an effective system of international and regional cooperation; violence, neglect, abandonment and torture – although here the majority of situations may continue to be under-reported, the prohibition of these realities by the criminal law is certainly an important deterrent factor.

Moreover, the CRC sets a framework according to which the system of administration of juvenile justice should be developed, where a special attention is given to a due process of law.

In this regard, the CRC highlights the importance of particularly considering:

· the age and special needs of the child,

· the evolving nature of his or her personality,

· as well as the aim of promoting the child’s active participation in society.

These values, which again reflect the general principles of the CRC, lead to a

few important solutions:

a) The child needs to be treated with humanity.

In view of this principle, the Convention clearly forbids torture, capital punishment and life imprisonment without possibility of release for all persons below 18 years, while limiting the use of deprivation of liberty as a measure of last resort – when all other alternative solutions do not seem possible or adequate.  In those cases when it is absolutely required, it should only be administered for the shortest period of time possible.

Deprivation of liberty can never be unlawful or arbitrary – thus it has to be in accordance with the law and decided following the legal conditions, including to have it reviewed through a judicial decision.

In cases of deprivation of liberty, the child should be treated with humanity and in a manner that takes into account the special needs of persons of that age, including the right to enjoy from an appropriate assistance – a family member, a friend,  a psychologist for example.

b)
The child needs to enjoy from the support of the family, which will require a frequent contact between the child deprived of liberty and his or her family, through visits and correspondence and the presence of the child’s parents when the child is informed about the charges brought against him or her, or when the court decides the matter affecting the child.

c)
The privacy of the child needs to be safeguarded at all levels of the proceedings affecting the child, and according to which the child is entitled to communicate in private with his or her counsel, to the respect by the personnel of the institutions where the child has been placed of all matters concerning the child or his or her family, as well as to confidential individual file.

d)
There is a requirement for a judicial intervention to determine the legality of the deprivation of liberty of the child, to determine the matter in a fair hearing according to the law, to review by a higher judicial body the decision recognizing that the child has infringed the penal law.

e)
There is a requirement for celerity in the decisions affecting the child, including in relation to:

· The right of the child to have access to a legal and appropriate assistance;

· The right to have a prompt decision on the legality and the necessity of the deprivation of liberty;

· The right to have a prompt decision on the matter affecting the child;

· The right of the child to be informed of the charges brought against him or her.

f) There is a requirement to ensure the inviolability of the defense:

· For this reason, the child needs to be provided with legal and other appropriate assistance whenever there is a case of deprivation of liberty.

· When the child needs to prepare his or her defense – time and required legal counselling are necessary.

· When the child needs to present his or her case before a judicial body.

Juvenile justice has been given a high priority by the Committee on the Rights of the Child (Committee).  As of September 2000, the Committee had examined the Reports (initial or periodic) of some 120 States parties to the Convention on the Rights of the Child.  The Committee has recommended improvement in the area of juvenile justice in nearly all of the reports reviewed thus far.  In the vast majority of them, the Committee had concerns regarding the compatibility of the juvenile justice system with the Convention.  It is also clear that the practice that causes greatest concern is undoubtedly over-reliance on deprivation of liberty as a response to juvenile offenders.

The recommendations most often made by the Committee are:

· that a system of juvenile justice compatible with the CRC and other related instruments be set up

· that a comprehensive review of existing laws take place, or that specific provisions of the law be amended, to ensure compatibility with the CRC;

· that officials working in the juvenile justice system be provided with training on international standards concerning juvenile justice.

The Committee also has called for stricter application of existing laws and policies, and for institutional reforms.  In some countries, for example, it has called for stricter enforcement of the law against police and correctional officers who commit violence against children, for the improvement of conditions in places where children are confined and for the creation of systems for monitoring the treatment of children deprived of liberty.

With this general framework which needs to be taken into account by States parties to the CRC,  it is expected that the systems of juvenile justice around the world will evolve.  For the moment, however, in too many places there are serious challenges that need to be addressed.

Often, no special system of the administration of justice has been set up for juveniles – the adult system is simply adjusted, when that is the case.  For this reason, very frequently only the seriousness of the sanction is attenuated – and still for death penalty, a lighter sanction of 20 years of imprisonment is considered.

Often, the law does not set up a minimum age for criminal responsibility – an age which, as the CRC calls for, is not too low and which takes into account the facts of the child’s emotional, mental and intellectual maturity.  The CRC does not set a common minimum age level, but it has been considered that it should not be set at a too low level and should take into consideration the reference age set up for other social rights and responsibilities by the child – including marital status and civil majority (for these often set up around 18).

Still too often children are deprived of liberty without having committed any offence – including in the context of immigration laws and while the legality of their claim for asylum is being addressed by the national authorities; or because the child just lacks an identification.

Special institutions are often lacking – children are placed in adult prisons and subject to abuse, neglect and manipulation; no special monitoring system is set up; no adjusted reintegration Programme or diversion structures and programmes that enable many offenders to be dealt outside the formal court system are developed.

Special training on the rights of the child for law enforcement officials, judges, social workers continue to lack.  Thus, the special needs of the child are naturally overlooked, the expression of the child’s testimony, views, fears, expectations are often missed, their marginalisation frequently aggravated.

It is in the light of this reality that it is recommended that special efforts be made by States in three essential areas:

· Law reform – to ensure that there is full compatibility between the national legislation and the CRC and other related international standards concerning juvenile justice – particularly guided by the principles of the CRC;

· Improving alternatives to imprisonment – the primary aim of juvenile justice is the rehabilitation and reintegration of the child into society.  Alternatives such as warnings, guidance and supervision orders, foster care, victim compensation/reconciliation, community services and placement in open rehabilitation facilities should be available for children convicted of minor offences or who appear susceptible to rehabilitation without confinement;

· Developing community based prevention and diversion programmes for children in conflict with the law – that will prevent them from becoming involved with the juvenile justice system and ensure their rehabilitation;

· Training activities – to all relevant professional groups; judges, law enforcement officials, immigration officers, military and security officers, social workers; promoted in a systematic manner since behaviour change in favour of children’s rights will take long to become a reality.

· Awareness on the rights of the child, thus creating an understanding of the evolving personality of the child, of fundamental rights and freedoms that need to be respected, as well as a social pattern that may effectively prevent future violations and create a shared ethical conduct for all persons in relation to children.

For its part, UNICEF support all these efforts, and works closely with Governments, Professional Associations, Universities and professional schools to make it become a reality.

Thank you.
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Attorney Generals, Mrs Rodney-Edwards, I thank you very much for pointing us in the right direction.  I think that the statements have in fact captured a plan forward, the consensus that perhaps we want to have.  I think we now need to thrash it out.  I think we know exactly what we have to do.

Several speakers have already referred to what I consider my Instruments, three International Instruments the UN Guidelines for the Prevention of Juvenile Delinquency, the UN Rules for the Protection of Juveniles deprived of their liberty and the UN Standard Minimum Rules for the Administration of Juvenile Justice which my office helped to formulate.

I am very happy that the Defence for Children International has reproduced them in such colourful forms and I would happily lead you through them.  The organisers to find a training manual in some of the pamphlets also pleased me.  I had brought additional copies so if any one needs.  It is a very useful guide to the International Instruments as well as a quiz at the end, so that those who do not pay attention to me can do self-examination afterwards.

What I did not mention is that the Caribbean region played a crucial role in their development.  Only a few hundred miles from here, in Caracas, the United Nations Congress on Crime Prevention and Treatment of Offenders met in 1980 and called for the development of standard minimum rules for the administration of juvenile justice and the care of juveniles.

These rules adopted by the UN General Assembly in 1985 serve as the international code, which stands next to the UN Standard Minimum Rules for Treatment for Adult Offenders.  The most important principles which have been incorporated into Article 40 of the UN Convention on the Rights of the Child, which makes that article the longest and most detailed in the Convention.  These Rules are also explicitly referred to, in the preamble to the Convention.

The other two UN Instruments for the prevention of juvenile delinquency and the protection of juveniles deprived of their liberty were adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders which were held in Havana, Cuba.

Several Caribbean countries were very active in pushing through these instruments.  Professor Nicholas Liverpool of the University of the West Indies (from Dominica and now a judge in Belize) served as the regional consultant and insured a consensus for these documents.

The important thing to remember about these three documents are that they are a package.  They provide for the rights of the juvenile in adjudication process, in the detention facility and even before he or she comes in conflict with the law.  In fact, the UN approach is to be proactive to prevent young people from even getting into trouble in the first place.

The second principle is that children are to be regarded less as objects needing protection but rather as, individuals possessing rights.  The Convention, of course, has gone a long way to change our view of that perspective.  The most important rules for the Caribbean are No. 54 – “No child or young person should be subjected to harsh or degrading correction or punishment measures at home, in schools or in any other institutions” and Rule No. 56 “Legislation should be enacted to ensure that any conduct not considered an offence should not be penalised if committed by a young person.”  Thus, the UN explicitly prohibits corporal punishment or status offences such as wandering or “being uncontrollable.”

The UN does emphasise situational crime prevention, as well as legislation to protect children from drug abuse and drug traffickers and the exploitation of children for criminal activities.  I think Mr. Wiltshire referred to economic development, larger macro social policies, which have a greater effect on crime.  However, most of the prevention guidelines are addressed to Governments to provide educational employment and social programmes for youth at risk.  The rules encourage youth participation in formulating delinquency prevention policies and implementing programmes.  A wide range of community-based support services, should be made available and initiatives relating to delinquency prevention.  The social role and responsibility of mass media is also addressed by the UN Rules.  There is a whole chapter for the media in the UN Guidelines.  Generally, participation in programmes should be voluntary that’s Rule 50. Institutionalisation should be a measure of last resort and for the minimum period necessary.  The best interest of young people should always be considered of paramount importance.  Institutionalisation should strictly be limited to situations where a young person has been sexually or physically abused by his guardians, has been abandoned or is being exploited by his parents, or is in serious physical danger.  In other words, it is very limited for institutionalisation to take place.

Finally, the UN Guidelines urge regional co-operation on matters of youth crime and delinquency prevention including gatherings of practitioners, experts and decision makers, as well as the exchange of information, experience and expertise gained through projects and practices.

If we cannot prevent the juvenile from coming in conflict with the law, the UN Rules for the Administration of Juvenile Justice recommend diversion (redirection to community services). This must always be voluntary and the least possible use of institutionalisation.  If the case cannot be diverted (always with the consent of the juvenile) and must be adjudicated, the juvenile is guaranteed the basic procedural safeguards such as the presumption of innocence, the right to be notified of the charges, the right to confront witnesses and the right to appeal on higher authority.  Each case shall be handled expeditiously, without any unnecessary delay.  Disposition measures might include probation, community service orders, financial penalties, compensation and restitution, orders to participate in group counselling or treatment or foster care.  Deprivation of liberty shall not be imposed unless the juvenile is adjudicated of a serious act involving violence against another person or of persistence in committing other serious offences and there is no other appropriate response.  The deposition shall always be in proportion to the gravity of the offence (no sentence shall exceed that imposed on an adult) and always take into account the needs and circumstances of the juvenile.  Again, no juvenile may be subjected to capital or corporal punishment.  The juvenile’s right to privacy shall be respected at all stages in order to avoid harm being caused by publicity and stigmatisation.  Records must be strictly confidential and closed to third parties.  Juvenile records cannot be used in adult proceedings involving the same offender.

We then proceed to the stage of deprivation of liberty.  Again, the United Nations sets down very detailed rules.  Juveniles who are detained under arrest or are awaiting trial should be treated “innocent” and be separated from convicted juveniles.  These juveniles have the right to legal counsel including the right of confidential communications and should be allowed the opportunity to continue education and receive reading materials.

Secondly, the rules stipulate that no juvenile should be received in any detention facility without a valid commitment order of a judicial, administrative or other public authority.  In every place where juveniles are detained, a complete record of reasons for commitment, the known physical and mental problems, relevant information of the personal situation and circumstances of each juvenile and treatment plan should be kept.  Information on admission, place, transfer and release should be provided without delay to the parents or to guardians.  Every juvenile should have the right to contest any fact or opinion contained in his or her file to permit rectification of inaccurate, unfounded or unfair statements.  There should be procedures that allow a third party to have access to the files on request.

Upon release, the records of the juveniles should be sealed and at an appropriate time, expunged.  In fact, even diplomas or educational certificates awarded to juveniles while in detention should not indicate in anyway that the juvenile has been institutionalised.

All disciplinary measures constituting cruel, inhumane or degrading treatment should be strictly prohibited, including corporal punishment or placement in a dark cell, or solitary confinement.  Restraint instruments or denial of contact with family members is also prohibited for any purpose.  Labour should not be imposed as a disciplinary sanction.  No juvenile should be sanctioned unless he or she has had the opportunity of presenting his or her defence including the right of appeal to a competent impartial authority.  Complete records should be kept of all disciplinary proceedings.  Qualified Inspectors not belonging to the administration of the facility should conduct regular inspections and be available to the juveniles to take discussions in confidence.

Again, in all detention facilities, juveniles should be separated from adults.  The United Nations favours the establishment of small open facilities to enable individualised treatment, such as half-way houses, educational homes and day-time training centres.  Detention facilities should be decentralised to enable access and contact with family members.  Arrangements should be in place to assist juveniles in returning to the community, including early release and special reintegration services.

The Rules in fact recognise the detrimental effects of deprivation of liberty and seek to minimise the differences between life inside and outside the detention facility.  Therefore, juveniles should be allowed to communicate with their families and friends, to leave detention facilities for a visit to their home and family and for educational and vocational reasons and the right to receive regular frequent visits, in principle, once a week.

Some of you must have recognised that these rules are perhaps utopian.  I worked in a juvenile detention facility in the United States before joining the United Nations, and I can state we were in violation of many of these rules.  I hope things have changed since I left the institution.

The Rules recognise that the standards may seem difficult to achieve in view of existing social, economic, cultural and legal conditions and that existing legislation, policies and practices may well require review and have to be changed.

Nonetheless, these Rules are “intended to be attainable as a policy minimum” and serve as a “model for Member States.”  Countries in fact have been invited to inform the Secretary-General of the UN regularly on the implementation of the Rules and ensure the widest possible dissemination of the Rules.  Inter-governmental bodies and non-governmental bodies have been urged to collaborate with the United Nations in a concerted effort to implement the principles contained in the Rules.

It is in this task that I envisage a fruitful collaboration between CARICOM and the UN organisations to promote dissemination of the standards, training, advisory services, pilot programmes, research and exchange of experiences.  The non-governmental organisations here and individual experts represented here also have important roles to play to point out deficiencies in legal systems but also to suggest concrete measures that can improve the juvenile justice system.

I look particularly to the Attorneys-General who have taken time to participate in this conference to lead the reform of the juvenile justice system in the Caribbean.

Finally, I look to the practitioners who have listened patiently to what I have said, who know what is needed to be done, nodded in agreement to the lofty UN principles but know the reality of their situation and the limited resources made available to them but nonetheless persevere to make a bad system bearable.  I particularly salute those who have not yet lost their belief in the innate goodness of each young person, their own optimism and readiness to keep giving them the benefit of the doubt and their love for the misguided young people.  I would hope to secure for them a better working environment and more options to deal with troubled juveniles.

Many of the speakers have urged us to remember the plight of the hundreds of thousands of young people who have had the odds stacked against them.  I would also like us to keep in mind the thousands of decent men and women trying to provide justice to juveniles under desperate conditions.

I would like us to resolve here to ameliorate the situation of both groups by improving the juvenile justice system in the Caribbean.
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Good morning everyone. I would begin by giving special thanks to Hazel Thompson-Ahye and Heather Stewart who have both been generous enough to invite me to your important proceedings here and to carry me through obstacles to get me here.

It is an honour and privilege to be with you here.  I want to make it clear from the beginning that I have more to learn from you than I have to tell you.  But I thought I would tell you some of the things we are doing and the work we are doing and the obstacles we are facing and hope it resonates back and forth and that we can learn from each other.

My husband is a teacher and he received his Ph.D. late in mid-life and went back to school and got his graduate degree and so while he was defending his dissertation with the faculty, my three sons and I waited outside to find out if he had passed and we had balloons and flowers in our hands and when he came out, my middle son Molique ran to give him a hug and said “Poppy, now you that kind of doctor, who cannot help anybody. Is that right?  My husband had to admit that, that was true.  Because I do not want to be that kind of person here who cannot help anyone. I will begin by telling you quite humbly that I believe while we have some very good campaigns, projects and accomplishments in the United States, I humbly tell you that I believe that we are in many ways a negative example.  That you have to learn from us some of the things not to do and to avoid.  As you all know in the United States children are the poorest Americans during an unprecedented 10-year economic boom and global domination.

We have a situation where one in every four children below the age of five is being born into poverty.  We have a situation where the United States as you are well aware alone in the world has failed to ratify the Convention on the Rights of the Child.  We have a situation in the United States where we are one of four nations in the world that continue to execute children.  Only Iran, Saudi Arabia, Nigeria as well as the United States continue the execution of children.   Where 80 children are on Death Row in the United States today, four of them have been executed this year.  So it is with great humility and with a powerful hope that I can bring back to the United States your ideas and your forward thinking practices, that I speak to you here.

I would like to tell you two quick stories from Chicago in the last year to give you a sense of our issues and our struggles.  First, is that exactly two years ago, a 7 and 8 year old young boys were arrested, shackled and brought before the media by the police charged with the brutal homicide and sexual assault of a young 11 year old girl, Ryan Harris.  These are the kind of stories that make the headlines in the United States.  As child advocates, we dread “Young child killers ever” this kind of headline.  The interesting thing about this case is that within a month the case unravelled and the charges had to be dropped against these two young children.  It unravelled for a number of reasons; one is that the family and community stood by these children, who said that this was not possible.  They knew these boys and that it was unlikely.  Secondly, they were able to obtain the legal services of some dedicated very aggressive lawyers and from a prominent African American former judge and a team of his young attorneys who also fought the case not only in the courts of law which they did, on the evidence which they did, but also in the media which doesn’t often happen.

And so it turned out, once there was some DNA testing and once these young children within a few days were brought out of prison and taken home that it was impossible that these boys could have committed this murder.  I tell you about this case because it has opened for us a window around all of the issues of media reporting and police interrogations and confessions.  They had obtained confessions from these tiny 7 and 8-year-old boys and of course the confessions were not accurate and were not valid.

So we have been able to launch a series of campaigns about interrogations and confessions of young children, about video taping police interrogations of children, about the rights of parents and attorneys being present when children are being questioned in very serious cases and about accountability from the reporting of these cases.

The second brief story I want to tell you because I believe it is telling about our work.  In the same time period there has been a large effort for school reform in the United States to improve our public schools, which as you know, has become an embarrassment.  There was a large press conference because a big foundation in the United States, Heinburg Foundation contributed $50 million to Chicago to help school reform and improve its work.  Whenever $50 million appears all the politicians in the entire 300-mile area wanted to be at that press conference.  They wanted their name in the papers next to the 50 million dollars.  So the Mayor was there, the Governor was there and the County Board President and the Judges were there and in the front row of the press conference sat five very tall and very elegant African American men.

There was a lot of conversation going on about who they were.  I was sitting far back in the room just watching.  There was speculation that they were probably a basketball team, probably the High School State Champion Basketball team.  At the end of the press conference they were introduced as the State and Regional Chess Champions and that was stunning to everyone present.  It did not follow their image and conception of which these young men were likely to be.  In fact they came from a poor public high school on the West Side of Chicago and had gone all the way to the State Championships because they had a dedicated coach and they were intelligent young men.

That story did not appear in the Chicago newspaper.  We were unable to get coverage for these young men, who looked like them and having that kind of dedicated, intellectual, disciplined achievement.  That is because I believe we are living in a climate where children, in the United States, I do not know if it applies to you, where children are increasingly criminalised where the public sees young men, particularly adolescent boys as dangerous and powerful, as potential criminals and we have applied a blizzard of labels to these children.  A friend of mine refers to children as the bad child, sad child, mad child and the can’t add child.  We have a whole blizzard of labels, which we apply to them that obscure their strengths, their brilliance.  My friend says that the bad child goes into the juvenile justice system.  The sad child goes into the Child Welfare system.  The mad child goes into the Mental Health system and the can’t add child goes into a Special Education programme.

But of course it is somewhat arbitrary which label they have and how they come to this label and in many ways the labels hide from us, I think the strength and possibility of these children and make them fearful of us.  So I would like to argue five challenges to you today that form our work in Chicago perhaps they might be useful to you:

The first one is, children are not different today than we were when we were children.  We hear there is a new breed of children, that children are dangerous, threatening and menacing that conditions have changed them.  The media refers to children as animals, wolf packs, gangs, as plagues, viruses, diseases, very dangerous radicalised hate language applied to our young people. Super predators, which was promoted and propagated by a prominent Princeton academic to describe young people growing up in the United States.  I believe that this has encouraged a popular anger, a fear of our children and so that there has been an increase in lowering the age at which children can be tried in court, lowering the age at which children can be transferred to adult court for their charges to be heard, and support for corporal punishment among the popular polling and things.

I must admit that as I get older I find young people increasingly alien and strange in their music, in their dress and their activities strange.  I try to remind myself regularly of what was said by this person a long time ago:

Children now love luxury.  They have bad manners, contempt for authority. They show disrespect for adults and love to talk rather than work or exercise.  They no longer rise when adults enter a room.  They contradict their parents, chatter in front of company, gobble down food at the table and intimidate their teachers.
You may know that this was said by Socrates 399 BC. So it gives us a little memory that this has been the adult view for a long , long time.

Secondly, in the United States and this is argued all the time because it does not seem to be true, there is no youth crime epidemic.  We have found it very hard to maintain high standards of human rights and civil rights and constitutional rights; if you are faced with a tidal wave of stories and coverage of crime that makes people feel that there is a youth crime epidemic.

In the United States only 5% of children, young people between the ages of 10 to 18 years are ever arrested for anything and of course the overwhelming percentage of those children are 94% of them are arrested for non-violent minor kinds of offending. So that in that half of 1% of youths who are arrested and that is only 5% are arrested for serious violent offences.  But this is not the public perception because if the stories are about terrible remorseless youths committing terrible crimes.   That is the public image of in the United States.   Last year 62% of the population according to our opinion poll believed that juvenile crime was on the rise. Although it was significantly down 4 years in a row, down 30% and down 6% in the serious area of juvenile homicides.

Now there was a terrible tenure of youth homicide epidemic in the United States.  Youth homicides tripled between 1985-1994 in the United States and all analysts and all criminologists agree that 100% of that increase the entire increase of those homicides was due to the presence of guns.  That is to say that if you look at the statistics non gun homicides during that 10 year period remained flat, remained what they had been which is unexpectedly high but is relatively tiny.  The tripling of homicides, children killing children happened because suddenly in 1985, 86, 97 young people in the United States had access to lethal handguns.  So that fighting that was once fists and knives now became guns which resulted instantly in lethal harm.  So we have tried to both disaggregate those two facts and make our campaigns to try and eliminate the availability of handguns to children but also to educate that a tragedy is not a trend and that every terrible case does not represent necessarily a trend that requires legislation or juvenile remedy and that while we agree that some young people must be incapacitated and isolated they are few.

I, myself am not a kind of extremist that Shakespeare was when he wrote in “A Winter’s Tale”:

I would that they were no age between 10 and 3 and 20 or that youth would sleep out the rest for there is nothing in the between on getting wenches with child, wronging the ancestry, stealing and fighting.

Now that is from the Winter’s Tale in some ways it reflect what the adult world feel about young people.  In fact if we followed Shakespeare’s advice and put all youths to sleep between the ages of 10, 3 and 20 in the United States we would still have 90% of the violent crime that is to say adult crime. So that the intense political focus on youth crime is a social choice rather than a strategic response on crime and to public safety.

The third point I would like to make is that children belong in schools not in prisons.  We are in the middle of a terrible and some people call it “prison industrial complex” in the United States.  This last February, Valentine’s Day February 14th we passed the two million mark.  We have 2 million people incarcerated in the United States.  Most of those are adults but this is also reflected in the number of children being detained in prisons and jails, trade schools and detention centres in the United States.

At the same time public dollars are going to pay for incarceration of children and I believe rather than the education of children.   We have a new policy, which has swept the land during the last 5 years in the United States called “zero tolerance”.  Zero tolerance is a very sensible notion to keep guns out of schools, to keep drugs out of schools.  Suddenly it took off and became a policy in which children would be expelled from schools for a wide variety of offences most of them non-violent, most of them the kind of youth misbehaviour that most of us remember when we were young, that most of us remember of going to the Vice Principal’s or Principal’s office, having your parents informed of your transgressions and having to do some kind of repairing of the harm, after school service, community service.  But now suddenly in the United States this has resulted in pushing people out of school, expelling them from school as a punishment.  It is our view that no child should be punished by being deprived of an education.  Society is only to lose from depriving children of their education.

So that in Chicago for the last three years we have 10 times the number of expulsions that we had in 1997 and these also as well as the rest is very much a matter of what we have taken to call racial profiling of the United States.  That is to say the rules are applied differently to African American and Latino children from how they are applied to white children in the United States.  So that 25% of African American male students have been expelled at least once within the last 4 years.  Consider this a very grave crisis because once children are expelled from school as a punishment for misbehaviour our data suggests that perhaps 80% do not return to school.  So that this is something like a death sentence for education and for the future of the society as a whole.  We are trying to argue that it costs about $25,000 per year per child to incarcerate them that amount of money being paid by the taxpayers can provide the finest education that a teenager can get in the United States that will assure them of college and a professional life and a stable and successful life.  So we are choosing in our choices whether to incarcerate or to teach some very dire matters.

Recently there has been a book published which I am going to leave for you called “Injustice for some”  - the differential treatment of the minority youth in the justice system.  It documents not only our children being pushed out of school in a disproportionate way but are being incarcerated in a dramatically disproportionate way.

One of the things about imprisonment of children in the United States is of the grievous areas, which you have been discussing including overcrowding, invisibility once children are locked up.  It is hard to see how they are being treated, for the public to have access or their families to have access.  We have had a little bit of success in the past two years with the following kind of process:

· We have a series of human rights reporting about children in prison in the United States and a human rights watch has published a series of reports on children in the state of Louisiana in prison, children in the state of Georgia in prison and children in the state of Maryland in prison.  Although they did have complete access and had to use telephone access, weren’t always allowed access into the prisons nonetheless their reporting, their published reports led to some good reporters that we have been working with writing about these stories on the front pages of their newspapers that led enough pressure so that the office of the Civil Rights inside the Justice Department in the United States had to open an investigation and they of course did have complete access so their reports then have resulted in a serious of scandalous revelations about how children are being incarcerated in youth prisons across the country.

This is very important because if you don’t see the back end of how children are being incarcerated then laws that are being passed, harsh laws do not seem harmful.  You do not see the children who are mentally retarded stripped and held naked on concrete floors in isolation cells, when you simply pass a law on getting tough on crime.

We also have in the United States prisons that have become big business.  We have seen an increase in “profit for private prisons for children.”  One of the companies Wackenhut Corporation is on the New York Stock Exchange and has a series of prison contracts which the State claims they are able more efficiently to feed, clothe and maintain the inmates in secure corrections.  The Genoa Prison in Louisiana, which held 276 children, was a Wackenhut owned prison.  A Republican former Prosecutor/Judge in Louisiana visited the prison after a law suit was filed and found that quarter of the people there about 25% of the young children had an I.Q. of less than 70%.  That one 15 year old had tried to commit suicide at least 20 times.  That the children being held there were being brutalised by guards, deprived of blankets, food and shoes to cut costs.  The Judge ended up saying that they ended up in a place that treats juveniles as if they walked on all fours.

Young people deserve to be treated as human beings not animals.  I am happy to tell you that the Gena Prison and the Tooluba Prison in Louisiana run by the largest private for profit operator in the United States have been shut down.  The children have been transferred and there is now a statement of consent to agree that the State of Louisiana treat these children differently.  That is the kind of consequences that happens if there is no strict scrutiny and monitoring of children in prison.  Last week we were able to get a story on the front page of the Sunday New York Times which to us is a very big deal about the growing number of children about 6000 that are being held in adult prisons.  This was something that was almost abolished 8 years ago.  Children had been entirely removed from adult prisons and jails.  It is a violation of Federal law to hold them in adult prisons and yet there has been a strong punishing mode to re-incarcerate children often non-violent children.  This always starts of being a discussion of very, very dangerous children but then when you turn around and look the children who are usually being held in these adult prisons are 4 times more likely to be brutalised by guards and 6 times more likely to be harmed by other inmates and are actually being held for minor forms of offending.

The fourth point I want to make is that we have as I have kind of indicated two systems of justice primarily racially defined.   The public system and one private system.  The public and private tend to be coded words for race in the United States.  This is not true under the laws, we have one set of laws but in practice what happens and I can tell you, and my sons were teenagers during the last decade. When I was doing this work as a youth advocate, I would watch what happened to them when they and their friends got into trouble because young people do get into trouble during their adolescence.  What happened to children whose parents have resources if they got into trouble, they were stopped, they will be brought home to the parents, and they will be generally removed from the situation that got them into trouble.  So that they may be sent to a mental hospital, they may be sent to a military school, a private school, they may be sent out of State to live with family.  They will be removed from the situation, short of homicides, but they will not be put into the criminal system or the juvenile justice system.  They will be brought into the private system.  In other words, if you want to protect your child what you would want your child to do is learn the lesson to be accountable for their errors but you would want them to recover and not be crushed and you would want them to participate in repairing the harm caused.  You would not want them to have no future options.

The group of women who gathered in Chicago several years ago to form the world’s first juvenile court, Jane Adams and the women of her house had a vision that children were different from adults and could recover from their misdeeds and transgressions.  So what we find in the United States is that the African American youth are 6 times more likely to be incarcerated in public facilities than white youths and although our data on Latino youths is very poor because the ways in which they are identified is quite offensive and not accurate we know that Latino youths are incarcerated about 3 times more than white youths.

The number of children that are being tried as adults is widely disproportionate according to race.  One of the striking things is that African American children are pushed deeper and deeper into the system and so the numbers grow as they are pushed into the system.  The African American youths make up about 15% of the population who are 26% of the arrests in the United States. 32% of the court referrals, 36% of those charged in juvenile court, 41% of those detained pending trial and 52% transferred to adult criminal court by Judges.  So you see what happens as they are driven deeper and deeper in the system.  The disproportion grows as they grow into the system for us it is very important for us to have this data and this information to be able to challenge what is going on both in individual cases and policy level with our legislation.

In our efforts to change the minds, opinions and hearts of the public we have been somewhat stymied.  We represent children in court and so we feel that it is not appropriate to expose the children we represent to the media to the television cameras or people to show people that they actually are familiar young people with fears, strengths and possibilities that all young people have and that has been frustrating because they are often portrayed as demons and as very non human people.

But last year we finally hit upon an idea on the occasion of the centennial of the juvenile court of finding 25 persons who had been serious juvenile offenders in unlikely places like the U.S. Senate, judges, an Olympic medallist, an honour guard in President George Bush’s honour guards, a Deputy under President Reagan, an editor of a law review and journal at Columbia Law University and a prosecutor of San Francisco.  So we spent several months putting together a book called “Second Chances” which I will also leave for you, outlining the chances to make better choices and this is the story voluntarily told by these 25 people in their unlikely places who themselves where serious juvenile offenders but were juvenile offenders in a time which gave them by law and by practice and gave them an opportunity to recover and to go on to have productive successful lives.

Many of them have become spokespeople for the issues we are agitating now and go around the country speaking to young people at schools and correctional facilities and about the fact that their lives are not over they have choices and they can make a difference and so I think it is important as pointed out by these 25 people that if they were arrested today and today it is much more punitive and because of the draconian laws in the United States, they would still be in prison rather than doing the kind of work that they are doing.

The final and fifth point that I would like to tell you about is that I believe that sometimes when children’s advocates come together we end up talking about children as objects, as victims and not necessarily as subjects or actors in history.  So, I want us to remind ourselves that children have an active role to play about determining not only their own future but also our common future in history itself.  Children as you know have acted as participants to change the world.  Many times in our lifetime, in Little Rock, Arkansas in 1955, braved terrible circumstances to integrate schools for the very first time in the United States.  Children very young children 10, 12 and 13 year olds in Birmingham, Alabama left the schools to demonstrate in the streets for the right to vote in the United States.  Children in Soweto again left their schools to pay a terrible price personally to change their future but managed to change the world in a way that was unthinkable just 15 years ago in my lifetime that South Africa would be a majority representative government, a nation.  Children in Tinnermen indeed perhaps acted in a way that would be a turning point.  Perhaps even the children in Seattle last year in the United States who exposed some things to the world.

So that the notions that children cannot act or care I think is important to our strategies for justice for children.  Children, adolescents in particular care very much about what is fair.  In fact if you were to design a curriculum for adolescents you would begin with the notion of what is fair.  It matters very much what is unfair and what is fair and in a way justice is at the heart of their concerns.  I believe that if and when we engage young people in justice matters all kinds of things are possible to us as advocates.   So I thought I would tell you a few things that we have been doing with young people in the United States especially in the area of juvenile justice that might help or you might already be doing.

One is that children remember what is taught by young people to other young people that means we train them we certify them, we bring them to the law school and we give them the materials.  Once they are good trainers they go out to the parks, to the schools, playgrounds, and athletic programmes.  All of which interestingly enough our young people including young men are eager to hear.  How to handle yourself with the police, what the police can and cannot do, what your rights are as children.  We do it in a way that is not dangerous to them.  We are not saying that they have these rights on paper but in reality here you are on the streets of Chicago.  They do a lot of role playing, a lot of acting, they learn a lot of things about accountability. How, if you are arrested in a group even if you are just sitting in the car you are going to be charged with the most serious offence if anyone in that group commits.

They also have a skill as a teacher as they go across the city.  That group of young people doing street law is now doing a community mapping of Chicago.  They are going around and identifying what new services are available in their neighbourhood and what new services are needed.  They are coming up with a plan for what is needed for after school.  I don’t know what is true with your nations but in the United States the peak time for crime is 3.00 p.m. in the afternoon.  It is the peak time for every single crime except homicide that young people are charged with and that is the moment that school is let out. So we have a situation where working parents almost all parents now, all families have two working parents and so young people between the hours of 3.00 to 6.00 to 7.00 p.m. at night when their parents are at home have really unstructured time and so we try to promote programmes which young people during that period of time can engage in and be challenged, are growing, are thriving and which they like, which do not feel like a prison or incarceration to them.  So these young people are designing and coming up with jobs and after school programmes, training and activities that they want.

They are now running a campaign in Chicago called “Youth First”.  They discovered that Chicago devotes less than 1% of the City’s budget to the youths and the City’s adolescents.  They are asking this year for 3 – 5% of the budget and although they are 15% of the population they realise they could not begin to manage that sum of money all of a sudden.  So they are designing summer jobs, after school programmes, youth health programmes where health care is accessible in their neighbourhood.  Justice programmes to train other young people about what is possible.  They are also developing a series of community justice models that are diversion from the juvenile court prosecution.  There are peer juries or teen courts as they are sometimes called inside a high school or neighbourhood club or settlement houses  or set up where young people are themselves the jury and the judge for misdeeds that happen in their  school environment.

I think it is very important to give young people the power and the tools to have these campaigns and these skills so we are involved in 6 campaigns right now in Chicago.

One is the “know your rights campaign” street law and the peer juries, and the teen court.  But although they have a notion that there are rights although most of these rights have been eroded under our law in the last period of time.  They grow up in an environment in which they are educated about rights.

The second is to get scrutiny I had mentioned of police interrogations and confessions from children by having some monitoring, some video taping, and presence of parents and or lawyers.

The third is to work with juvenile defenders because if children do no have defenders who are fighting for their rights they will most likely be maltreated. So we have begun to do a lot of training with lawyers, social workers and probation officers who advocate for children.  We have formed the first ever National Network of Juvenile Defenders which has met the last 4 years and is about to meet next month.  We have finally gotten some dollars from the Federal Government devoted to this juvenile Network.  We share resources and materials and we are trying to use that network to strengthen and to make as a career youth advocacy and juvenile defenders because to often in our system people represent kids and then move on to represent adults and so there are no core people who are trained with youth issues with development issues to represent young people.

The fourth is we have been involved in detention reform and creating alternatives to detention in Chicago.  We went from having the world’s largest children’s detention centre, we went from 848 children arrested and held pre-trial under one roof and now it is down under capacity to still quite an enormous figure of 498 detainees.  But that was done by bringing together all of the parties at the table by giving them some support and technical assistance in what the purposes of detention are, in limiting detention to reasons for detention not the reasons Judges use for detention.   Only after that child was not going to show for trial or not going to appear for trial and only after that child was in immediate danger to himself and others.  No other reason was acceptable for detaining the child. So by getting all of the parties to agree on that, getting them to agree that it was a terrible waste of resources to incarcerate children before trial that they were more likely to be convicted and more likely to go deeper into the system.

We also developed alternatives to detention so Judges who feel we could not put the child back into a gang situation or a situation where the gangs were strong in the neighbourhood or where the family was not able to control the child so the best of the alternatives we developed was called “Evening Reporting Centre” and we first opened one Evening Reporting Centre and now have 6 in Chicago.  This is exactly what I was saying about the time right after school.  Children who are pre-trial but not in detention who have to report to the Evening Reporting Centre must do at 3.00 p.m. right after school and they must be there between the hours of 3.00 p.m. to 9.00 p.m. at night.  They do homework, they do sports, health education, cooking, eat together but they are under the eyes and ears of scrutiny of probation and social services youth workers from the hours of 3.00 – 9.00 p.m.  It is much cheaper as well as much better for the children to have Evening Reporting Centre rather than detention.

Finally we are attempting to do monitoring of children in correctional facilities, that all-important deep end where children are sent off to sentences.  Where they do not have lawyers any more at least for us those correctional facilities are hard to get to for families to keep seeing the child, hard to have the light and transparency you want by the conditions for children.

Lastly the sixth one is our campaign about changing the hearts and minds of the public about youth crime and youth offending.  In a way I feel that it is the beginning and end of our advocacy because if we are not effective in convincing the public that these are your children, that they are not bad children, that the number of children who have committed heinous crimes for which they will never be released is very tiny and most children must be fought for and allowed the opportunity to recover.

All of you must have heard of the great Ella Fitzgerald.  The really incomparable jazz singer from the United States.  She died about 3 – 4 years ago and I learnt a very little known fact about her in her obituary.  When Ella was a girl of 14 she had a very typical profile for young women who entered the justice system.  Her father had died; her mother had a boyfriend.  Her boyfriend abused her, she ran away from home.  A very typical girl in a juvenile justice story and she was picked up by the police and send to a correctional facility in Up State New York.  When this obituary was written about the great Ella Fitzgerald, the obituary writer enterprising as he was went out and found the correctional facility that Ella Fitzgerald had been incarcerated when she was 14.  There he was told that they did not know that we had the great Ella Fitzgerald incarcerated here and to his credit as if he had heard himself he said,  “May be they were all Ellas.”

So I leave you with the message that may be they are all Ellas.

Thank You.

APPENDIX 6

The Voice of Youth, Sergio Balfour, President, Suriname Youth Council

Good evening everybody, I am Sergio Balfour of the Suriname Youth Council.  I think we have taken over for some few minutes and I will talk very fast.  As the only young people to participate in this Symposium we also want to thank UNICEF for giving us this chance.

I will talk very fast about a little bit of history of the National Youth Council.  More than 100 children were trained in mobilising other young people and their job was to tell them that the Government was going to establish a National Youth Council.  Because Suriname is divided into ten districts, they had to go to all ten districts and they are not nearby.  It took a lot of time to do the mobilisation.  In each district each participant of that district had to talk about their rights.  The young people of each district have chosen their young people to go to the National Youth Conference.  All these young people came together to talk again about their rights.  There were 21 members from all over Suriname were selected to take part in the National Youth Council for two years.  After that I was elected as President of the National Youth Council by

the youth members of the Council.

Our job is to watch if the Government is doing what the CRC says and also to advise the Government what they have to do when we talk about issues about young people.  We are the ones that have to stand up for the youth.  We have to talk for the youth, even if we have to fight for them, we fight for them.  You can call us young strong little activists.

I think that is why the young people have chosen us to take our place in the National Youth Council.  Anyway the Council has already done some good things for the youth but as you know the money is not always there, to do what you want to do.  One of the important things we are going to do is start a National Youth Network in Suriname so that all youth organisations would be registered so that we can build a strong and good youth network and with this network we hope that all youth organisations get to know each other and work better with each other.  We are hoping that the youth can participate more in activities in Suriname.  We are going to start our own television programme.  We had that already and it stopped but we are going to start it up again and also with radio programmes.

Everyday we have to brainstorm to find solutions for problems that young people have in Suriname and it takes a lot of energy and a lot of time.  But that is why we are there and that is why we are young people with fresh brains.  We just ratified our National Youth Policy and we gave it to the President of our country, the government to look at it, to ratify it and to implement it.  That is the most important part, implementing the National Youth Policy.   We will give our assistance to implement the National Youth Policy.  So that is what we are doing and that is how we will start.  I want to say that implementing things is a very difficult job.  That is what young people also know but just like here there are a lot of rules.  I am asking myself when you are in a situation none of these rules are working.  Young people are getting tired that people are telling them that they have rights and they have this and they have that and that they have to be protected.  Also that children have to be treated with humanity that is what you said Ms. Meunier.  I am asking myself are children being treated like human beings when they are in jail. No.  We do not see that.  We need to talk less and act more.  That is what we have to do and I hope that after this meeting that we will talk less and act more so that young people can really see that the adults are fighting for them and want to work for them.

One of the important things is that when you go back to your countries, I hope that the young people will appreciate that there weren’t young people here but I hope that you will tell them what you have done here. We will tell the other young people at home.  I will tell you that young people when older people are talking to them they do not feel comfortable.  Young people want to talk to young people.  I hope that after this meeting there will be a follow-up that much more work will be done so that we can really work for the youth.  We as young people will work for the youth.  I am waiting to become President of my country.

So that is what the Youth Council is about and also people working with youths later on this evening, if they can tell us something, how they can help our National Council because we are not very rich.  So that we know how we can work together and what we can do with other countries.  We want to teach you something in Dutch.  I am going to teach you how to count to 1 – 3 in Dutch.  We give big thanks to Ms. Headley she had a big job to bring us here to this Symposium.

We will start with :

1 –  aing

2 –  thrie

3 
–  drie.

Thank you very much.
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Fax: (246) 424-1788

Tel: 451-5520 (St.Lucia)

Email: rantoine@uwichill.edu.bb

	
	Ms. Ena Trotman Stoby

Project Manager

NCH Action for Children

#3 11th Avenue Bellevills

Bridgetown
	Tel: (246) 429-5632

Fax: (246) 426-4368

Email:

nchbarbados@sunbeach.net


	
	Mr. Hulbert Blackett

Senior Manager

NCH Action for Children

#3, 11th Avenue, Belleville
	Tel: (246) 426-4368

Fax: (246) 437-7369

Email: NCHBarbados@sunbeach.net


	
	Mr. Horace Grazettes

President

B’dos Association of Private Day Care Operations

404  4th Ave. Belleville

St. Michael
	Tel: (246) 429-2406

Email: h_grazette@hotmail.com

	BELIZE


	Mr. Wayne Albert Moody

Program Coordinator

Department of Corrections

Hattieville
	Tel: (025) 6164

Fax: (025) 6188

	
	Ms. Margaret Nicholas

Director

Belize Family Court

122 Cor. Vernon/Casaurina Streets

Belmopan
	Tel: (501) 02-70068

Fax: (501) 02-76335

	
	Ms. Jennifer R.  Lovell

Director

National Committee on Alternative Custody

Human Development Department

10 Church Street, Belize City
	Tel:  (501) 2-71276

Fax: (501) 2 77451

Email: craboogya1@hotmail.com

	
	Ms. Fiona Hancock

Consultant for UNICEF Belize

Hummingbird Street, Cahal Peach

San Ignaacio
	Tel: (501) 09 23883

Email: Fiona@btl.net

	BRITISH VIRGIN ISLANDS


	Ms. Ashford Frett

Superintendent of Prisons

P. O. Box 627

Road Town, Tortola
	Tel: (284) 495-1873

Fax: (284) 495-1868

	
	Mr. Linden Jordan

Senior Social Worker

Ministry of Health and Welfare

Social Development Department

P. O. Box 3126 Road Town, Tortola
	Tel: (284) 494 3701 / 6803

Fax: (284) 494 5018

Email: linjordan@surfbvi.com


	CHICAGO


	Dr. Bernardine Dohrn

Director

Children and Family  Justice Center

Northwestern University School of Law

357 East Chicago Avenue

Chicago IL 60615
	Tel: (312) 503-0135

Fax: (312) 503-0396

Email:

b-dohrn@law.northwestern.edu


	DOMINICA


	Hon. Dr. Bernard Wiltshire

Attorney General

Government of Dominica 

Headquarters

Roseau
	Tel: (767) 448-2401

	
	Mr. Martin Anthony

Assistant Chief Welfare Officer

Welfare Division

Government Headquarters

Roseau
	Tel: (767) 448 2402 x 3248

Fax: (767) 449 8220

	
	Ms. Ivenia Benjamin

State Attorney

Ministry of Legal Affairs

Campbell Road, Mahaut

Roseau
	Tel: (767) 448-2401 x 3112

Email: benjamini99@hotmail.com


	
	Ms. Shirley Stuart

Senior Manager

NCH Action for Children

14 Turkey Lane

Roseau
	Tel: (767) 448-0570

Email: nchafcdom@cwdom.dom


	
	Mr. Henry Charles

Welfare/Probation Officer

Government of Dominica Welfare Division

Kennedy Avenue

Roseau
	Tel: (767) 448-0168

Fax: (767) 449-8220

Email: hen@marpin.dm


	GRENADA


	Ms. Bernadette Guy

Counsellor

Grenada Community Development Agency

Legal Aid & Counseling Clinic

St. John’s Street, St. George’s
	Tel: (473) 440-3785

Fax: (473) 440-4595

Email: lacc@caribsurf.com


	
	Mr. Frank Philbert

Police Officer

Royal Grenada Police Force

Police Headquarters, Fort George

St. George’s
	Tel: (473) 440) 3764

	
	Mr. Clement E. Francis

Chief Social Officer, Social Services

Ministerial Complex, St. George’s
	Tel: (473) 440-7990

nonifrancis@hotmail.com

	
	Mr. John F. Wilson

Legal Draftsman

Ministry of Legal Affairs

St. George’s
	Tel: (473) 440-2050

Fax: (473) 440-6630

Email: johnfwilson@caribsurf.cm

	
	Mrs. Cecilia Ann John

Senior Manager

NCH Action for Children

Wesley Hall, Lucas Street

St. George’s
	Tel: (473) 440-2822

Email: nch@caribsurf.com


	GUYANA


	Ms. Dela Britton

Juvenile Justice Consultant for UNICEF

Brickdam

Georgetown
	Tel: (592) 2 66658

67204

Fax: (592) 2 62610

Email: attabrihon@hotmail.com

	
	Ms. Thelma Rodney-Edwards

Legal Adviser

Caribbean Community Secretariat

Bank of Guyana Building

Georgetown
	Tel: (592) 2 67813

Fax: (592) 2 67816

Email: thelmare@caricom.org


	JAMAICA


	Justice Christoper  A.O. Cheddar

Judge of the Family Court

Government of Jamaica, Kings St.

Kingston
	Tel: (876) 922-6188

	
	Mr. Mark S. Harrison

Crown Counsel

Attorney-General’s Chambers

79 Barry Street

Kingston 5
	Tel: (876) 922-5109

Fax: (876) 922-6140

	
	Mr. Juswyn Jarrett

Director, Criminal Justice Reforms

Ministry of National Security and Justice

#2 Oxford Road

Kingston 5
	Tel: (876) 906-4908

	MONTSERRAT


	Ms. Laura Taylor

Community Development Officer

Department of Community Services

Plymouth
	Tel: (664) 491-4641

Or 4521; 3895

Fax: 664) 491-3131

Email: commserv@candw.ag

	SURINAME


	Ms. Sharon Geerlings-Headley

Professor at Law

University of Suriname

Leysweg, Blaiwdasstraat 7

Paramaribo
	Tel: 431924

Email: headley@sr.net



	
	Ms. Jeanet Pauline Vyent

Chief Judicial Children Protection Centre

Ministry of Justice & Police Suriname

Gravenstraat No. 1, Gongrypstr No.3

Paramaribo
	Tel: (597) 420052/420046

Fax: (597) 478283

	
	Ms. Clarisse Pawironadi-Dasi

Sector Coordinator CRP

Ministry of Social Affairs & Housing

Waterkant 30-32

Paramaribo
	Tel: (597) 472 640

Fax: (597) 471996

Email: cpawironadi@yahoo.com


	
	Mr. Roy Baidjnath Panday

Chief Public Prosecutor

Attorney General’s Office

Poseidonstraat 3

Paramaribo
	Tel: (597) 410007

Fax: (597) 412104

	
	Sergio Belfor

President

National Youth Council

Henkielaan #14

Paramaribo

[Flagstaff Residence #12, TT]
	Tel: (597) 473066

Fax: (597) 424305

Email: bellieman_2000@yahooco.in


	
	Thakoersingh Ronny

Member

National Youth Council

Koerauariestraat #41

Paramaribo
	Tel: (597) 412106

Fax: (597) 420737

Email: rthakoersingh@flashmail.com

	
	Sharita Baldwrai

Clerk of the National Youth Council in Suriname

& Law Student

Natinal Youth Council

Kuldipringhstraat Br. 30
	Tel: (597) 424 385

Fax: (597) 473066

Email: najoinsur_gg@hotmail.com

	
	Beighle Yldiz

Vice-President (Vice-Chair)

National Youth Council

Nekoehoedoelaan #4
	Tel: (597) 372076

Fax: (597) 424305

Email: yldiz@usa.net


	ST. KITTS AND NEVIS


	Mr. Maurice Williams

Chairperson, Probation & Child Welfare Board

Ministry of Community Development

Basseterre
	Tel: (869) 466-8244

Fax: (869) 465-1316

	
	Ms. Eartha Williams

Woman Corporal of Police

Police Force & Ministry Gender Affairs

St. Johnson Avenue

Basseterre
	

	ST. LUCIA


	Hon. Petrus Compton

Attorney General

And Minister of Public Service

Attorney General’s Chambers

Castries
	

	
	Mrs. Lucy Myers

Officer in Charge of Probation

Legal Affairs, Home Affairs & Labour

Manoel Street

Castries
	Tel: (768) 452-7036

Fax: (768) 453-2898

	
	Ms. Rumelia Dalphinis-King

Director, Family Court

Legal Affairs, Home Affairs & Labour F amily

Manoel Street,  Castries
	Tel: (768) 451-6202

Email: fam.court@candw.lc


	ST. VINCENT AND THE 

GRENADINES


	Mr. Victor Cuffy

Barrister & Solicitor

St. Vincent Human Rights Association

Grenville Street

Kingstown
	Tel: (784) 456-1533

Fax: (784) 456-2656

Email: svghuman@mail.caribsurf.com

	
	Ms. Sharda Sinanan-Bollers

Crown Counsel

Attorney-General’s Chambers

Kingstown
	Tel: (784) 456-1762

Fax: (784) 457-2898

Email: mbollers@caribsurf.com

	
	Mr. Zoran Hosic

UNV Drug Prevention Counsellor

P. O. Box 889


	Tel: (784) 456-2161

Fax: (784) 456-1358

Email: mrouse@caribsurf.com

	
	Ms. Yvonne Raymond

Chairperson, National CRC Committee

Social Welfare & Probation Officer

Ministry of Housing

Kingstown
	Tel: (784) 457-1401

Fax: (784) 457-2476

	TRINIDAD

TRINIDAD (Cont’d)


	Professor Ramesh Deosaran

Head, Centre for Criminology and Criminal Justice,

Department of Behavioural Sceinces

University of the West Indies

St. Augustine Campus

Port of Spain
	

	
	Ms. Mary Isitor

Assistant to the Minister

Ministry of Culture and Gender Affairs

Cr. Jerningham Avenue

Queen’s Park East

Port of Spain
	Tel: (868) 625-3278

Email: gender@tstt.net


	
	Ms. Hazel Thompson-Ahye

Director, Legal Aid Clinic

Hugh Wooding Law School

#27 Gordon Street

St. Augustine

Port of Spain
	Tel: (868) 662-5860

Fax: (868) 662-0927

Email: thomahye@tstt.net.tt


	
	Mr. Gordon Husbands

Chief, Prisons Welfare Officer

Abercromby Street

Port of Spain
	

	
	Ms. Margaret Farray

Chief Technical Officer

Ministry of Social & Community Development

Autorama Building

El Socorro Road, San Juan
	Tel: (868) 675 6728

Fax: (868) 674 4021

	
	Mr. David Law

Community Liaison Officer

Ministry of Social & Community Development

Autorama Building, El Socorro

San Juan
	Tel: (868) 675-6728

	
	Ms. Francisca Marina Serrette

Manager

St. Dominic’s Children’s Home

Belmont Circular Road

Belmont, Port of Spain
	Tel: (868)624) 7882

Email: dominic@trinidad.net


	
	Ms. Karene-Anne Nathaniel

Welfare Officer (Social Worker)

St. Dominic’s Children’s Home

34B Belmont Circular Road

Belmont
	Tel: (868) 624-7882

Fax: (868) 625-7081

Email: k-_anne69@hotmail.com


	
	Sr. Arlene Greenidge

Social Worker

St. Dominic’s Children’s Home

34B Belmont Circular Road, Belmont
	Tel: (868) 624-7882

Email: freeeeeee-2B@hotmail.com


	
	Sister Joan Charlerie

Manager

St. Jude’s School for Girls

30 Belmont Circular Road

Belmont
	Tel: (868) 623-6334

	
	Ms. Alison Salandy

Manager

St. Michael’s School for Boys

Diego Martin Main Road

Diego Martin
	Tel: (868) 637-7886

Email: chesal 99@hotmail.com

	
	Fr. Ronald Branche

Anglican Church

Diocesan Office

#2 Hayes Street

Port of Spain
	Tel: (868) 622-2863

Fax: (868) 628-1319

	
	Ms. Kareen Ramcharitar

Counsellor – Industrial Homes & Orphanages

St. Michaels School for Boys

Diego Martin Main Road, Diego Martin
	Tel: (868) 637-7886

Email: kareenr2000@yahoo.com


	
	Mr. Israel Khan

Director

Legal Aid & Advisory Authority

Cr. Oxford & Edward Streets, Port of Spain
	

	
	Ms. Patricia Rousseau

Manager

St. Mary’s Children’s Home

Eastern Main Road, Tacarigua

Port of Spain
	Tel: (868) 640-2806/6132

Fax: (868) 640-6767

	
	Mr. Raymond Haynes

Coordinator, Credo Foundation

#19 Nelson Street

Port of Spain
	Tel: (868)627-4360

	
	Ms. Theresa Greenaway

Supervisor II

St. Mary’s Children’s Home

Eastern Main Road

Tacarigua
	Tel: (868) 640-2806

Fax: (868) 640-6132

	
	Mr. Winston Cooper

Head of Community Policing Section

Trinidad & Tobago Police Service

Police Administration Building

Edward Street, Port of Spain
	Tel: (868) 623-0749

Fax: (868) 625-4633

Email: 6926@ttps.gov.tt


	
	Ms. Clair Blandin

Ag. Chief Probation Officer

Probation Department, Ministry of Social & Community Development, Autorama Building

El Socorro, Port of Spain
	Tel: (868) 623-8180

Fax: (868) 625-6728

Email: kerjen@tstt.net.tt


	
	Ms. Patricia Henderson-Browne

Community Development Officer

Ministry of Social & Community 

  Development

6 Autorama Building, Main Road

El Socorro
	Email:

 carib-wowan@hotmail.com


	
	Mr. Marion des Vignes

Police Officer/Social Worker

Trinidad & Tobago Police Service

21 Colorado Crescent Edinburgh 500

Chaguaramas
	Tel: (868) 665-3080

(868) 665-2755 (h)

	
	Mr. Donald Berment

Secretary/Director

Men Against Violence Against Women

45 River Estate Circular

River Estate

Diego Martin
	Tel: (868) 637-0924

Fax: (868) 623-0193

Email: mavaw@usa.net
Web: http://mavaw.tripod.com


	
	Mr. Gregory Sloane-Seale

Chairperson, TT Coalition for Children

on the Rights of the Child

Young Men’s Christian Association

Wrightson Road, Port of Spain
	Tel: (868) 625-9622

Fax: (868) 627-8764

Email:ttcrc@cablenett.net

	
	Ms. Claudia Groome-Duke

House of Assembly

Tobago
	Tel: (868) 639-3395

	
	Mr. Deokaran Singh

Ag. Asst. Superintendent of Prisons

Youth Training Centre

Arouca
	Tel: (868) 642-5968

	
	Mr. Maki Kato

Research Officer, Economic Affairs

Embassy of Japan,

P. O. Box 1039, 5 Hayes Street, St. Clair

Port of Spain
	Tel: (868) 628-5991

Email: makik@trinidad.net


	
	Mrs. Ida Marie-Eversley

Ag. Parliamentary Counsel

Office of the Chief Parliamentary Counsel

Ministry of  the Attorney General

& Legal Affairs, Capildeo Chambers

25 St. Vincent St., Port of Spain
	Tel: (868) 637-4330

Fax: (868) 625-8121

Email: gec@trinidad.net
or

idaevers@yahoo.com

	
	Ms. Eunice McDonald Grant

Senior Parliamentary Council

Law Commission

Ministry of Legal Affairs

St. Vincent Street, Port of Spain
	Tel: (868) 623-1521

Email: lawreform@trinidad.net


	
	Ms. Sita Beharry

Child Care Office II

National Family Services

84 Independence Square

Port of Spain
	Tel: (868) 625-6464

Fax: (868) 625-7715

	
	Ms. Margaret Alert

Magistrate

Judiciary/Magistracy

Port of Spain
	Tel: (868) 652-3501

	
	Ms. Carol A. Thomas

Magistrate

Magistrate’s Court, St. Vincent Street

Port of Spain
	Tel: (868) 625-2781

	
	Ms. Emlyn Thomas

Member

Alternative to Custody

10 Kewley Street, Tunapuna
	Tel: (868) 663-1955

	
	Mr. Edmund J. Gaskin

Student in Social Sciences/Health Care Provider

UWI/Ministry of Health

#14 Sapodilla Dr. Santa Rosa Heights

Arima
	Tel: (868) 751-0161

Email: Edmund-gaskin@hotmail.com


	
	Mr. Cipriani Baptiste

Commissioner of Prisons


	

	TURKS AND CAICOS ISLANDS


	Ms. Betty-Ann Been

Social Welfare Officer

Department of Social Welfare

Grand Turk
	Tel: (649) 946-2682 x 50905

Fax: (649) 946-2722

	
	Mr. Clayton Greene

Attorney-at-Law

Grand Turk
	Tel: (649)

Fax: (649)

	U.N. Agencies and International Organizations



	AGENCY
	NAME/TITLE
	CONTACT

	United Nations Drug Control Programme (UNDCP)
	Mr. Michael Platzer

Representative

Pine Road

Belleville

St. Michael


	

	Penal Reform International

Caribbean/Latin America Office of Penal Reform International


	Ms. Wendy Singh

Executive Director

Mercantil Plaza, Suite 720

Ave. Ponce de Leon

San Juan PR 00918

Puerto Rico
	Tel: (787) 753-6999

Fax: (787) 764-7666

Email: paiclao@compuserve.com


	United Nations Information Centre (UNIC)


	Ms. Elizabeth Solomon

National Information Officer

P. O. Box 130, 2nd Floor Bretton Hall

16 Victoria Avenue

Port of Spain
	Tel: (868) 623-4813

	United Nations Development Programme (UNDP)


	Ms Beverly Charles

Programme Officer

16 Keate Street, P. O. Box 812

Port of Spain
	Tel:  (868) 623-7056

Fax: (868) 623-1658

	United Nations Economic Commission for Latin America & the Caribbean (UN ECLAC)
	Ms. Roberta Clarke

Social Affairs Officer

(Attorney-at-law) UN ECLAC

Third Floor, CHIC Building

63 Park Street

Port of Spain
	Tel: (868) 623-5595

Email: rclarke@eclacpos.org


	UNAIDS
	Mr. Ozzi Warwick

Program Officer

19 Keate Street

Port of Spain
	Tel:  (868) 623-7056

Email: ozziwarwick@undp.org.tt

	EUROPEAN COMMISSION
	Mr. Marcel de Kort

Deputy Coordinator

P. O. Box 1053

“Alcott” The Stream

Worthing Main Road

Christ Church
	Tel: (246) 228-8558

Fax: (246) 228-8083

Email: eurodrugs@sunbeach.net



	UNICEF STAFF



	BARBADOS

UNICEF Caribbean Area Office

2nd Floor Hastings Building

Hastings, Christ Church

P. O. Box 1232

Bridgetown


	Mr. Aboubacar Saibou

Area Representative
	Tel: (246) 436-2119

Fax: (246) 436-2812

Email: unicef@caribsurf.com
Webpage: unicef-cao.bb



	
	Ms. Heather Stewart

Project Officer, Child Rights
	

	
	Ms. Joy Brathwaite

National Consultant for UNICEF
	

	
	Ms. Joan Russell

Operations Officer  - Secretariat
	

	
	Ms. Jennifer Barnard

Snr. Project Assistant – Secretariat
	

	
	Ms. Janette Montague

Principal Secretary  - Secretariat
	

	
	Ms. Annetha Davis

Registry Clerk  - Secretariat
	

	BELIZE

P.O Box 392

Belize City, Belmopan


	Mr. Roy Bowen

Assistant Project Officer
	Tel: (501 8) 78795

Fax: (501 8) 20104

Email: vbowen@unicef.org

	COLOMBIA

Calle 94  9-01 Apts. 403 B

Bogotá
	Mr. Daniel O’Donnell

Consultant on Child Rights

Human Rights Lawyer & Consultant
	Email: danodonnell@hotmail.com

	
	Ms. Anande Trotman

Consultant

228 South Road Lacytown, Georgetown

Guyana
	Tel: (592) 2 76590

Fax: (592) 2 70944

Email: cheptrot@networksgy.com

	GUYANA

Brickdam

Georgetown
	Ms. Barbara Atherly

National Officer, Education
	Tel: (592) 2-67083

Fax: (592) 2-65894

Email: batherly@unicef.org


	NEW YORK

UNICEF Headquarters

3 UN Plaza

New York, N.Y. 10017


	Ms. Guillemette Meunier

Programme Officer
	Tel: (212) 326-7119

Fax: (212) 824-6474

Email: gmeunier@unicef.org
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Programme

OPENING CEREMONY
19 September

Trinidad National Anthem
05:00 p.m. – 6:30 p.m.

Master of Ceremonies
Ms. Hazel Thompson-Ahye




Director, 

Legal Aid Clinic,Hugh Wooding Law School, Trinidad and Tobago 

Welcome and


Mr. Aboubacar Saibou
Introduction


UNICEF Representative





Caribbean Area Office, Barbados

Remarks


Mr. Michael Platzer





UNDCP Representative, 

Caribbean Regional Office,, Barbados

Remarks


Ms. Wendy Singh





PRI Director, Puerto Rico

Keynote Address

Professor Ramesh Deosaran





Head, Centre for Criminology and Criminal Justice

   


            University of the West Indies

   


            St. Augustine Campus

            


Trinidad and Tobago

Official Opening

              Honourable Manohar Ramsaran

                                  

Minister of Social  and Community Development





Trinidad and Tobago
06:30 p.m


COCKTAIL RECEPTION

DAY 1
Wednesday, 20 September 2000

8:00 – 8:30 a.m.
REGISTRATION
Moderator:
Ms. Gerthel Thom

Deputy Solicitor General

Ministry of Justice and Legal Affairs

Antigua & Barbuda
Statement :
CARICOM Perspective on Reforms in Juvenile Justice

CARICOM Attorneys-General

                                    Mrs. Thelma Rodney-Edwards

Legal Adviser, CARICOM Secretariat

                        Introductions: Context and Outline of Proceedings

Ms. Hazel Thompson-Ahye

Conference Coordinator

8:30 a.m.     SESSION 1:  International Human Rights Instruments: Implications for

                             Reforms in the Administration of Juvenile Justice
Moderator:
Ms. Gerthel Thom

Deputy Solicitor General, Ministry of Justice and Legal Affairs

Antigua & Barbuda
        Presenters: 
Ms. Guillemette Meunier

                                    Project Officer, Division of Evaluation, Policy and Planning

                                    UNICEF Headquarters, New York

                                   Mr. Michael Platzer

                                   Representative, UNDCP Caribbean Regional Office,

                                   Barbados

                            Discussion

10:30 a.m.
        Coffee Break
11:00 a.m.  SESSION 2: The Juvenile: A Legal and Sociological Concept utilized in the
                           Commonwealth Caribbean
         Moderator:
Ms. Margaret Nicholas 

                                    Director , Belize Family Court, Belize

Presenters: 
Dr. Rose Marie Antoine

                       Law Lecturer, UWI, Barbados

             
Ms. Sharon Headley

              
Attorney-at-Law, Suriname

Discussion

12:00 noon SESSION 3: The Juvenile: Diversion from Courts

     
Moderator:
Justice Christopher Cheddar

                                     Family Court, Jamaica

      
Presenter: 
Ms. Fiona Hancock

                       

Attorney-at Law, Belize

Discussion

01:00 p.m.

 Lunch
2:00 p.m.  SESSION 4:  The Juvenile Court/Family Court: Constitution and Operations
       Moderator:
Ms. Claudia Groome- Duke  

                                    Director, Social Services, Tobago.                                 

      Presenter:
 Mr. Victor Cuffy

                                     Barrister and Solicitor

              
St. Vincent & the Grenadines

      Discussion

03:00 p.m.   SESSION 5: Sentencing Options in the Caribbean
          Moderator:
Mr. John F. Wilson

                        
Legal Draftsman

                        
Ministry of Legal Affairs, Grenada

Presenters:
 Ms. Della Britton

                                     Attorney-at-Law, Guyana

                                    Mr. Clayton Greene

                                    Attorney-at-Law, Turks and Caicos Islands

       Discussion

04:00 p.m.  SESSION 6:
Remand/Detention of Juveniles
        Moderator:   Ms. Sandra Mason
                                Registrar, High Court, Barbados

     Presenter:      Ms. Hazel Thompson-Ahye

                               Director

Legal Aid Clinic, Hugh Wooding Law School

           
Trinidad and Tobago

      Discussion

5: 00 p.m.


Housekeeping and other announcements
DAY 2

Thursday, 21 September 2000
08:30 a.m.
SESSION 7:
Justice for Children: The Second Century
          
Moderator: 
Ms. Hazel Thompson-Ahye

                               

Conference Coordinator

               Presenters: 
Mr. Daniel O’Donnell

           


Human Rights Lawyer and Consultant

           


UNICEF, Colombia

                                                Ms. Bernardine Dohrn, Director

                                 Children and Family Justice Centre

Northwestern University School of Law, Legal Clinic, Chicago

10:15 a.m.

Coffee Break
	GROUP 1

Facilitator:

Dr. Rose Marie Antoine
	GROUP 2

Facilitator:

Ms. Fiona Hancock
	GROUP 3

Facilitator:

Mr. Victor Cuffy
	GROUP 4

Facilitator:

Ms. Della Britton
	GROUP 5

Facilitator:

Ms.Hazel Thompson-Ahye

	Definition of the Juvenile/Legal and Sociological Concept

CRC

Riyadh Guidelines

UN Rules

Beijing Rules

Belize Commitment

Lima/Kingston Accords
	Prevention Programmes:

Diversion from court

CRC

Riyadh Guidelines

UN Rules

Beijing Rules

Belize Commitment

Lima/Kingston Accords
	Juvenile/Family  Court: Jurisdiction Procedure Personnel Training

CRC

Riyadh Guidelines

UN Rules

Beijing Rules

Belize Commitment

Lima/Kingston Accords
	Alternatives to Custody and After Care Programmes

CRC

Riyadh Guidelines

UN Rules

Beijing Rules

Belize Commitment

Lima/Kingston Accords
	Remand/Detention Centres For Juvenile Offenders

CRC

Riyadh Guidelines

UN Rules

Beijing Rules

Belize Commitment

Lima/Kingston Accords


01:00 p.m.

Lunch
02:00 p.m.
SESSION 8:

The Next Steps: Reaching a Regional Consensus
                        Moderator:
Honorable Dr. Bernard Wiltshire

                                                Attorney General, Dominica

                 Discussion

4:30 p.m.         SESSION 9:

Closing Ceremony
(4:30– 6:00 p.m.)

Master of Ceremonies
Ms. Heather Stewart

Project Officer

UNICEF Caribbean Area Office, Barbados

Remarks


Mr. Michael Platzer

Representative

UNDCP Caribbean Regional Office, Barbados

Remarks


Ms. Wendy Singh

Executive Director

Caribbean/Latin America Office of

Penal Reform International

Puerto Rico

Closing Remarks

Mrs. Thelma Rodney-Edwards

Legal Adviser, CARICOM Secretariat

( ( ( (
Cultural Programme featuring Juveniles from Institutions

DANCE



:
St. Mary’s Children’s Home

SONG



:
St. Jude’s School for Girls

PAN ENSEMBLE


:
St. Dominic’s Children’s Home

DANCE 



:
St. Jude ‘s School for Girls

MEDLEY OF SONGS

:
St. Michael’s School for Boys

CALYPSO AND SONG

:
Youth Training Centre

INSTRUMENTAL MUSIC

:
St. Michael School for Boys

SONG 



:
St. Mary’s Children;s Home 
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Calypso: “Please, Somebody Tell Me What I Must Do - Cry Of A Juvenile”

My mother get pregnant, my father flee

Straight to America and leave she

No education, no money, no plan

She went and pick up another man

I born in poverty, pain and strife

What a start to my little life

He vex ah eat he food,

And find that I too rude

Ah get fed-up with cuff and kick

So I take a knife and give him a nick

CHORUS

Please, somebody tell me what I must do

My options are really very few

Is jail or fugitive I must be

Is no better life for me?

CRC, Beijing, Riyadh, JDL

My life is still a living hell.

2.

When the police come they arrested me

You think is due process that I see

Nobody tell me about my rights

Lawyers never came to help me fight

No bail, nobody stand up with me

I was remanded in custody.

Fellow inmates steal my stuff

Correction officers treat me rough

I pelt a stone, buss one ah dem head

“Go YTC “ the magistrate said.

CHORUS

3.

A metal bunk, no mattress, tear up sheet

Pipe without head, food with little meat

No family visit, so I start riot

Solitary confinement, restricted diet

They say I depraved, unruly as well

So they put me in a little cell

One hour’s airing, no exercise

Ah stab ah officer twice my size

They send me to prison

Where I get more season

CHORUS

4.

Year 2000 Caricom governments pass new laws

They now get serious about juvenile cause

Criminal responsibility no less than age twelve 

And up to eighteen years you’re a juvenile

Every country have a family court

Alternative to custody of every sort

Corporal punishment abolish at last 

No licks in prison or even in class

                                               Status offences out court purview

Prison is a last resort for true

FINAL CHORUS

I thank regional governments one and all

For heeding Caribbean 2000 Consensus call

Juvenile justice in Caribbean countries

Is now first class model for all to see

Thanks for restoring my dignity

    Recognizing I’m human like everybody

I have paid my dues to society

And a second chance is awaiting me.

By:  H. Thompson-Ahye

� See From Ratification to Implementation – Reporting on Child Rights in the Caribbean -UNICEF Caribbean Area Office. Barbados


� Committee on the Rights of the Child sixteenth session – Concluding Observations of the Committee on the Rights of the Child: Trinidad and Tobago – CRC/C/Add.82


�  Ibid. Concluding Observations of the Committee – Recommendation 29.


� United Nations and Juvenile Justice: A Guide to International Standards and Best Practice.


� In particular the Beijing Rules (United Nations Standard Minimum Rules for the Administration of Juvenile Justice, G.A. Resolution 40/33, 29 November 1985 and its annex U.N. Doc. A/40/53), the Riyadh Guidelines (United Nations Guidelines for the Prevention of Juvenile Delinquency, G.A. Resolution 45/112, and its annex) and the United Nations Rules for the Protection of Juveniles Deprived of their Liberty A/Res/45/113, 14 December 1990).  
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